JUDICIAL COUNCIL OF GEORGIA

General Session

Thursday, September 25, 2014
10:00 a.m. — 3:00 p.m.

Carter Center Cyprus Room
One Copenhill
453 Freedom Parkway
Atlanta, GA 30307




Directions to The Carter Center
453 Freedom Parkway
Atlanta, Georgia 30307

From North of Atlanta

1. Take I-75 or I-85 South to Exit 248C, which says "Freedom Parkway, The Carter Center."
2. Continue on Freedom Parkway about 1.8 miles, following the signs to The Carter Center.
3. As you loop around The Carter Center, follow the signs to entrance # 3 (Executive Offices).

From South of Atlanta & Hartsfield-Jackson Atlanta International Airport
1. Take I-75 or 1-85 North to Exit 248C, which says "Freedom Parkway, The Carter Center."

2. Continue on Freedom Parkway about 1.8 miles, following the signs to The Carter Center.

3. As you loop around The Carter Center, follow the signs to entrance # 3 (Executive Offices).

From West of Atlanta

Follow the same directions as above or:

1. Begin on North Avenue.

2. Continue east (toward Decatur) on North Avenue until you come to N. Highland Avenue. You
will see a neon art gallery, a gas station, and Manuel's Tavern at this intersection.

3. Turn right onto N. Highland Avenue.

4. Go to the next light at Freedom Parkway and turn right.

5. The Carter Center is on the left. Continue on Freedom Parkway to entrance # 3 (Executive
Offices).

From East of Atlanta

1. Take Ponce de Leon towards downtown (west) to N. Highland.

2. Turn left on N. Highland.

3. Continue to the second traffic light at Freedom Parkway and turn right.

4. The Carter Center is on the left. Continue on Freedom Parkway to entrance # 3 (Executive
Offices).
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Judicial Council of Georgia

Carter Center Cyprus Room
One Copenhill
453 Freedom Parkway
Atlanta, GA 30307

Thursday, September 25, 2014
10:00 a.m. — 3:00 p.m.
A group photograph will be taken at the break.

Preliminary Remarks and Introductions
(Chief Justice Hugh P. Thompson, Est. Time — 5 Min.)

. Approval of Minutes, June 4, 2014 (Action Item) TAB1
(Chief Justice Hugh P. Thompson, Est. Time — 5 Min.)

Implementation of Principles of an Effective Criminal Justice Response to the Challenges and
Needs of Drug Involved Individuals (Est. Time — 45 Min.)
A. Presentation by Mr. Franklin Cruz, Justice Management Institute
B. Presentation of Certificates of Appreciation

Recommendations for Additional Superior Court Judgeships and TAB 2
Circuit Boundary Alterations (Action Item)
(Mr. Christopher Hansard, Est. Time — 30 Min.)
A. Presentation of Study
B. Vote

Statewide Judiciary Civil E-Filing Steering Committee (Action Item) TAB 3
(Justice Harold D. Melton, Est. Time —5 Min.)

. Judicial Council Committee Reports
A. Policy and Legislative Committee (Action Item) TAB 4
(Presiding Justice P. Harris Hines, Est. Time — 15 Min.)

B. Court Reporting Matters Committee (Action Item) TAB5
(Presiding Judge Sara Doyle, Est. Time — 30 Min.)

C. Strategic Plan Implementation Committee TAB 6
(Presiding Judge Sara Doyle, Est. Time — 5 Min.)

D. Accountability Court Committees (Written Report) TAB 7
1. Judge Brenda Weaver
2. Judge Jack Partain

E. Judicial Workload Assessment Committee (Action Item) TAB 8
(Judge David Emerson, Est. Time — 10 Min.)

F. Budget Committee (Action Item) TAB9
(Justice Harold D. Melton, Est. Time — 15 Min.)

G. Domestic Violence Committee (Written Report) TAB 10



7. Report from AOC
(Ms. Marla S. Moore, Est. Time — 30 Min.)

8. Reports from Appellate Courts and Trial Court Councils

A

B.

C.

G.

H.

Supreme Court
Court of Appeals

Council of Superior Court Judges

. Council of State Court Judges

Council of Juvenile Court Judges
Council of Probate Court Judges
Council of Magistrate Court Judges

Council of Municipal Court Judges

9. Old/New Business

(Chief Justice Hugh P. Thompson, Est. Time — 15 Min.)

10. Outgoing Members

(Chief Justice Hugh P. Thompson, Est. Time —5 Min.)

11. Concluding Remarks and Adjournment

(Chief Justice Hugh P. Thompson, Est. Time — 5 Min.)

TAB 11

TAB 12

The next meeting of the Judicial Council of Georgia will be held in Atlanta on January 7, 2015, in
conjunction with the Mid-Year Meeting of the State Bar.



Supreme Court

Chief Justice Hugh P. Thompson
Chair, Judicial Council

507 State Judicial Building
Atlanta, GA 30334
404-656-3475/F 657-9586
thompsoh@gasupreme.us

Presiding Justice P. Harris Hines
Vice-Chair, Judicial Council
501 State Judicial Building
Atlanta, GA 30334
404-656-3472/F 651-8642
hinesph@gasupreme.us

Court of Appeals

Chief Judge Herbert E. Phipps
47 Trinity Avenue, Suite 501
Atlanta, GA 30334
404-656-3457/F 657-8945
phippsh@gaappeals.us

Presiding Judge Sara Doyle
47 Trinity Avenue, Suite 501
Atlanta, GA 30334
404-656-3458/F 657-9764
doyles@gaappeals.us

Superior Court

Judge Mary Staley

President, CSCJ

Cobb Judicial Circuit

70 Haynes Street

Marietta, GA 30090
770-528-1816/528-1821
mary.staley@cobbcounty.org

Chief Judge Brenda Weaver
President-Elect, CSCJ
Appalachian Judicial Circuit
PO Box 545

Jasper, GA 30143
706-253-8729/F 253-8734
baswb54@gmail.com

Judge John E. Morse Jr.

Eastern Judicial Circuit, 1% JAD
213 Chatham County Courthouse
133 Montgomery Street
Savannah, GA 31401
912-652-7236/F 652-7361
jemorse@chathamcounty.org

Judicial Council Members
As of September 2014

Chief Judge Harry J. Altman Il
Southern Judicial Circuit, 2™ JAD
PO Box 1734

Thomasville, GA 31799
229-228-6278/F 225-4128
thosct@rose.net

Judge Edward D. Lukemire
Houston Judicial Circuit, 3 JAD
201 Perry Parkway

Perry, GA 31069
478-218-4850/F 218-4855
elukemire@houstoncountyga.org

Chief Judge Gregory A. Adams

Stone Mountain Judicial Circuit, 4™ JAD
5240 DeKalb County Courthouse

556 N. McDonough Street

Decatur, GA 30030

404-371-2211/F 371-3062
gaadams@dekalbcountyga.gov

Chief Judge Gail S. Tusan
Atlanta Judicial Circuit, 5" JAD
T8955 Justice Center Tower
185 Central Avenue SW
Atlanta, GA 30303
404-612-8520/F 302-8524
gail.tusan@fultoncountyga.gov

Chief Judge Matthew O. Simmons
Clayton Judicial Circuit, 6™ JAD
Harold R. Banke Justice Center
9151 Tara Boulevard

Jonesboro, GA 30236
770-477-3484/F 477-3487
matthew.simmons@co.clayton.ga.us

Judge S. Lark Ingram

Cobb Judicial Circuit, 7" JAD
70 Haynes Street

Marietta, GA 30090
770-528-1831/F 528-1834
larkingram@mindspring.com

Chief Judge Kathy Palmer
Middle Judicial Circuit, 8" JAD
PO Box 330

Swainsboro, GA 30401
478-237-3260/F 237-0949
kspalmer@bellsouth.net
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Judge Kathlene Gosselin
Northeastern Judicial Circuit, 9" JAD
PO Box 1778

Gainesville, GA 30503-1778
706-253-8729/F 253-8734
kgosselin@hallcounty.org

Chief Judge J. Carlisle Overstreet
Augusta Judicial Circuit, 10" JAD
735 James Brown Blvd., Suite 4203
Augusta, GA 30901
706-821-2347/F 721-4476
batkins@augustaga.gov

State Court

Judge Charles Wynne
President, CSCJ

Hall County

PO Box 737

Gainesville, GA 30503-0737
770-531-7007/F 531-3975
cwynne@hallcounty.org

Judge Wayne M. Purdom
President-Elect, CSCJ

DeKalb County

556 N. McDonough St, Suite 3220
Decatur, GA 30030
404-687-7180/F 687-7185
wpurdom@dekalbcountyga.com

Juvenile Court

Judge J. Lane Bearden
President, CJCJ

Cherokee Judicial Circuit
100 Court Street

Calhoun, GA 30701
706-625-6959/F 602-2337
beardenlaw@aol.com

Judge John Sumner
President-Elect, CJCJ

Blue Ridge Judicial Circuit
90 North Street, Suite 310
Canton, GA 30114
678-293-6250/F 493-6255
jbsumner@cherokeega.com

Probate Court

Judge Chase Daughtrey

President, CPCJ

Cook County

212 N. Hutchinson Avenue

Adel, GA 31620

229-896-3941/F 896-6083
chase.daughtrey@cookcountyga.us

Judge Don Wilkes
President-Elect, CPCJ
Emanuel County

PO Box 70

124 S. Main Street
Swainsboro, GA 30401
478-237-7091/F 237-2633
judgewilkes@yahoo.com

Magistrate Court

Judge W. Allen Wigington
President, CMCJ

Pickens County

35 W. Church Street

Jasper, GA 30143
706-253-8747/F 253-8750
awigington@pickenscountyga.gov

Judge Robert "Bob" Turner
First Vice-President, CMCJ
Houston County

89 Cohen Walker Drive
Warner Robins, GA 31088
478-987-4695/F 987-5249
bturner@houstoncountyga.org

Municipal Court

Judge E.R. Lanier

President, CMCJ

Municipal Court of Monticello
PO Box 269

Monticello, GA 31064
706-468-0129/F 468-0129
erlanier@aol.com

Judge Leslie Spornberger-Jones
President-Elect, CMCJ

PO Box 1705

Athens, GA 30603

706-613-3695/F 613-3696
leslie.jones@athensclarkecounty.com


mailto:kgosselin@hallcounty.org
mailto:batkins@augustaga.gov
mailto:cwynne@hallcounty.org
mailto:wpurdom@dekalbcountyga.com
mailto:beardenlaw@aol.com
mailto:jbsumner@cherokeega.com
mailto:chase.daughtrey@cookcountyga.us
mailto:judgewilkes@yahoo.com
mailto:awigington@pickenscountyga.gov
mailto:erlanier@aol.com
mailto:leslie.jones@athensclarkecounty.com

Administrative Office of the Courts
244 Washington St. SW, Suite 300 Atlanta, GA 30334
Marla S. Moore, Director

Director’s Office

Bianca Bennett
404-656-5171

Yolanda Mashburn
404-657-6269

Erin Oakley
404-463-3820

Budget
Ashley Garner
404-656-6404

Communications
Ashley G. Stollar
404-656-6783

Derrick Bryant
404-656-6784

Governmental & Trial Court

Liaison
Michael Cuccaro
404-651-7616

Christopher Causey
404-463-6296

Catherine Fitch
404-463-1023

Tracy Mason
404-463-0559

LaShawn Murphy
404-651-6325

Human Resources
Stephanie Hines
404-657-7469

Jacqueline Booker
404-463-0638

404-656-5171

General Counsel
Cynthia H. Clanton
404-656-6692

Jessica Farah
404-463-3805

Court Services

Molly J.M. Perry
Division Director
404-463-5420

Maggie Reeves
404-463-0350

Accountability Courts &
Grants Management
Lateefah Thomas
404-463-1906

Joshua Becker
404-463-6298

Rachel Gage
404-463-1453

Stacey Seldon
404-463-0043

Certification and Licensing

Herbert Gordon
404-232-1409

Bernetha Hollingsworth
404-656-0371

Board of Court Reporting
Aguaria R. Smith
404-651-8707

Matthew Kloiber
404-463-1319

Language Access
Linda Smith
404-657-4219

Office of Dispute Resolution
Shinji Morokuma
404-463-3785

Tynesha Manuel
404-463-3788

Probation Advisory Council
Shevondah Fields
404-656-6447

Mary Interiano
404-463-5001

Shawn DeVaney
404-463-3927

LaDonna Varner
404-463-4266

Children, Families, & the
Courts

Michelle Barclay
404-657-9219

Patricia Buonodono
404-463-0044

Araceli Jacobs
404-656-6703

Elaine Johnson
404-463-6383

Paula Myrick
404-463-6480

Bruce Shaw
404-463-6106

All email addresses follow this format: firstname.lasthame@gaaoc.us.



Commission on Family
Violence

Greg Loughlin
404-463-6230

Jenny Aszman
404-232-1830

Jameelah Ferrell
404-656-5586

Jennifer Thomas
404-463-1662

Alexis Champion
404-463-3178

Research, Planning, &
Data Analysis
Christopher Hansard
404-463-1871

Joshua Becker
404-463-6298

Kimberly Miller
404-463-6887

Jordan Dasher
404-656-0371

Wendy Hosch
404-656-6413

Financial Administration

Randy Dennis
Division Director
404-651-7613

Amy Bottoms
404-463-2493

Roxanne Harkcom
404-463-9016

Kim Burley
404-463-3816

Monte Harris
404-656-6691

Nancy Nevels
404-463-1907

Tanya Oshy
404-463-0237

Andrew Theus
404-463-5177

Information Technology

Jorge Basto
Division Director
404-657-9673

Network Administration/
Desktop

Tony Mazza
404-657-4006

Gilberto Alcantara
404-463-0016

Bradley Allen
404-657-1770

Carl Carey
404-656-7694

Application/Web Development

Christina Liu
404-651-8180

Angela He
404-651-8169

Software Maintenance/Support

Michael Neuren
404-657-4218

Pete Tyo
404-731-1357

Wanda Paul
404-538-0849

Kriste Pope
404-731-1358

Georgia Judicial
Exchange

Michael Alexandrou
404-656-7788

Tajsha Dekine
404-656-3479

Kevin Kirk
404-275-8372

Rory Parker
404-656-3478

Arnold Schoenberg
404-463-6343

Council of State Court
Judges

Bob Bray
404-651-6204

Council of Magistrate Court
Judges

Sharon Reiss
404-463-4171

All email addresses follow this format: firstname.lasthame@gaaoc.us.



Accountability Court Committee
The Accountability Court Committee recommends
policies and rules governing accountability courts
and local funding priorities for grants; oversees
evaluation of programs; monitors best practices;
sponsors annual conferences; and provides for
continuing education of accountability court
coordinators.

AOC Staff Contact: Ms. Lateefah Thomas

Chief Judge Brenda S. Weaver, Chair
Judge Jason J. Deal, Vice Chair
Judge Charles Auslander, I11
Chief Judge Jeffrey S. Bagley
Judge James Bass

Judge Cynthia J. Becker

Chief Judge Joe C. Bishop
Judge Linda S. Cowen

Judge Stephen Goss

Judge Kathlene F. Gosselin
Judge CIiff L. Jolliff

Judge Jeannette L. Little

Judge T. Russell McClelland, 111
Chief Judge Murphy C. Miller
Judge Jack Partain

Judge D. Scott Smith

Judge Juanita Stedman

Judge Patricia Stone

Judge Susan P. Tate

Budget Committee
The Budget Committee handles the initial review of
Council, AOC, and all subprogram budgets and
recommends continuation funding and enhancement
requests to the full Council for approval.

AOC Staff Contact: Ms. Ashley Garner

Justice Harold D. Melton, Chair
Judge J. Lane Bearden

Judge Chase Daughtrey

Judge E.R. Lanier

Judge Mary E. Staley

Judge Allen Wigington

Judge Charles Wynne

Judicial Council Committees
As of September 2014
Advisory members are denoted in italics.

Court Reporting Matters Committee
The Court Reporting Matters Committee acts on
behalf of the Council in handling appeals from
decisions of the Board of Court Reporting; approves
rules changes, opinions of the Board, and proposed
changes to fee schedules; and recommends
candidates for Board membership.

AOC Staff Contact: Ms. Aquaria Smith

Presiding Judge Sara Doyle, Chair
Judge Linda S. Cowen

Judge Edward D. Lukemire

Chief Judge Kathy S. Palmer

Domestic Violence Committee

The Domestic Violence Committee reviews grant
applications from nonprofits offering to provide civil
legal services to victims of domestic violence. Each
year the General Assembly appropriates
approximately $2.1 million for this grant which
serves over 5,200 low-income victims statewide.

AOC Staff Contact: Ms. Cynthia Clanton

Chief Judge William T. Boyett, Chair
Judge Anne E. Barnes

Judge William Bartles

Chief Judge Thomas C. Bobbitt, 111
Judge Maria B. Golick

Judge Divida Gude

Judge Horace J. Johnson

Ms. Linda A. Klein

Ms. Allegra Lawrence

Chief Judge J. Carlisle Overstreet
Judge Tilman Self, 111

Ms. Jody Overcash

Mr. Greg Loughlin

Updated 9/10/14



Judicial Workload Assessment Committee
The Judicial Workload Assessment Committee
determines the methodology for analysis of data
collected through annual trial court case counts.
Additionally, based on staff studies, they make
recommendations to the Council as to the need for
additional judicial personnel.

AOC Staff Contact: Mr. Christopher Hansard

Judge David T. Emerson, Chair
Judge Cynthia J. Becker

Chief Judge Joe C. Bishop

Chief Judge William T. Boyett
Judge Leroy Burke

Judge Michael P. Cielinski

Judge Doris L. Downs

Judge Annie Doris Holder

Chief Judge T. Russell McClelland

Strategic Plan Implementation Committee
The Strategic Plan Implementation Committee is
responsible for implementing the Judicial

Council/Administrative Office of the Courts Strategic

Plan for FY 2014 — FY 2016.
AOC Staff Contact: Ms. Cynthia Clanton

Presiding Judge Sara Doyle, Chair
Judge J. Lane Bearden

Judge Chase Daughtrey

Judge E.R. Lanier

Judge Mary E. Staley

Judge W. Allen Wigington

Judge Charles Wynne

Inactive Committees:
Judicial Council Administration Committee
Judicial Council Nominating Committee

Judge Eric Norris

Judge Bonnie C. Oliver
Judge Stephen D. Kelley
Chief Judge Kathy Palmer
Judge Sheryl B. Jolly

Mr. Bart W. Jackson

Ms. Cinda Bright

Mr. Philip M. Boudewyns
Mr. Bob Nadekow

Mr. Will Simmons

Judicial Records Retention Committee

Policy and Legislative Committee
The Policy and Legislative Committee reviews the
Council, AOC, and sub-program policies; reviews
legislation affecting the judicial branch; and develops
positions where appropriate.

AOQOC Staff Contact: Mr. Michael Cuccaro

Presiding Justice P. Harris Hines, Chair
Chief Judge Herbert E. Phipps, Vice Chair
Judge J. Lane Bearden

Judge Chase Daughtrey

Judge E.R. Lanier

Chief Judge Brenda S. Weaver

Judge W. Allen Wigington

Judge Charles Wynne

Mr. Bob Bray

Mr. Eric J. John

Ms. Sandy Lee

Ms. Marla S. Moore

Ms. Sharon Reiss

Updated 9/10/14



Judicial Council of Georgia
Jekyll Island Club ¢ Morgan Center
Jekyll Island, GA
June 4, 2014 « 1:00 p.m.

Members Present

Chief Justice Hugh P. Thompson, Chair Members Absent

Presiding Justice P. Harris Hines, Vice Chair Judge J. Lane Bearden

Chief Judge Gregory A. Adams Judge E.R. Lanier

Chief Judge Harry J. Altman Chief Judge Herbert E. Phipps

Judge James G. Bodiford

Judge Linda S. Cowen Non-Member Committee Chairs Present
Judge Chase Daughtrey Justice Harold Melton, Budget Committee
Presiding Judge Sara L. Doyle Judge David T. Emerson, Judicial Workload
Judge Kathlene Gosselin Assessment Committee

Judge Betsey Kidwell

Judge Edward D. Lukemire Staff Present

Chief Judge Arch McGarity Ms. Marla S. Moore

Judge John Morse Mr. Jorge Basto

Chief Judge J. Carlisle Overstreet Mr. Mike Cuccaro

Chief Judge Kathy Palmer Mr. Richard Denney

Judge Mary Staley Mr. Randy Dennis

Judge John Sumner Ms. Ashley Garner

Judge Gail Tusan Ms. Tracy Mason

Judge W. Allen Wigington Mr. Tony Mazza

Judge Don Wilkes Ms. Erin Oakley

Chief Judge Brenda S. Weaver Ms. Aquaria Smith

Judge Charles Wynne

Guests Present

Mr. Bill Abel, Georgia Shorthand Reporters Association

Ms. Kerry Anderson, Georgia Shorthand Reporters Association

Rep. Alex Atwood, Georgia House of Representatives

Mr. Joe Baden, Third Judicial Administrative District

Ms. Tee Barnes, Supreme Court of Georgia

Justice Robert Benham, Supreme Court of Georgia

Mr. Bob Bray, Council of State Court Judges

Ms. Emily Denis, Georgia Department of Audits and Accounts

Mr. Steve Ferrell, Ninth Judicial Administrative District

Ms. Cheryl Gilliam, Georgia Shorthand Reporters Association

Judge S. Lark Ingram, Cobb Judicial Circuit, Seventh Judicial Administrative District
Judge Horace J. Johnson, Jr., Alcovy Judicial Circuit, Tenth Judicial Administrative District
Ms. Sandy Lee, Council of Superior Court Judges

Sen. William T. Ligon, Georgia State Senate

Trooper Moses Little, Georgia State Patrol

Ms. Cathy McCumber, Fourth Judicial Administrative District



Sen. Josh McKoon, Georgia State Senate

Mr. Charles Miller, Council of Superior Court Judges

Ms. Tia Milton, Supreme Court of Georgia

Mr. David Mixon, Second Judicial Administrative District
Ms. Debra Nesbit, Association County Commissioners of Georgia
Ms. Meagan O’Leary, Tyler Technologies

Mr. Matt Ogles, Governor’s Office of Planning and Budget
Judge Jack Partain, Accountability Court Funding Committee
Rep. Jay Powell, Georgia House of Representatives

Mr. George Ray, Hall Booth Smith, P.C.

Ms. Sharon Reiss, Council of Magistrate Court Judges

Mr. Ray Samnani, Tyler Technologies

Mr. Wayne Satterfield, Hall Booth Smith, P.C.

Sen. Jesse Stone, Georgia State Senate

Mr. Chuck Spahos, Prosecuting Attorneys’ Council

Mr. Matt Taylor, Georgia Department of Audits and Accounts
Judge Robert Turner, Magistrate Court of Houston County
Mr. Shannon Weathers, Council of Superior Court Judges

Ms. Elizabeth Wharton, Hall Booth Smith, P.C.

Call to Order and Welcome

The meeting was called to order at 1:00 p.m. by Chief Justice Hugh P. Thompson. He
thanked everyone for attending, and recognized the legislators in attendance: Rep. Alex Atwood
Rep. Jay Powell, Sen. William T. Ligon, Sen. Jesse Stone and Sen. Josh McKoon. Each
legislator was invited to make remarks to the Council. First, the local legislators, Sen. Ligon and
Rep. Atwood welcomed the Council to Jekyll Island. Rep. Jay Powell spoke to the
appropriations process during the 2014 legislative session, specifically noting the House
Appropriations Committee’s request for the Department of Audits and Accounts to examine the
current structure of the Judicial Council (Council) and Administrative Office of the Courts
(AOC). Rep. Powell assured the Council that the sole purpose of this request is to make sure the
legislature is using state funds as efficiently as possible while providing each Council with
adequate staffing and resources. Senators McKoon and Stone talked about funding for court
technology information systems and the upcoming study committee to examine the need for
infrastructure improvement. Chief Justice Thompson expressed his deep appreciation for the
legislature’s work in support of the judiciary. Council members, staff and guests introduced

themselves.



Adoption of Minutes, February 18, 2014

Chief Justice Thompson directed the Council’s attention to the minutes of the February
18, 2014 Judicial Council meeting. A motion to approve was offered by Chief Judge Gregory A.
Adams, followed by a second from Judge Betsey Kidwell. The motion passed with no
opposition.

Chief Justice Thompson asked the representatives from the Department of Audits and
Accounts to speak to the status of the ongoing special examination. Mr. Matt Taylor reported
that the planning period is complete and work will continue over the next four to five months.
The final objectives were shared with the Chief Justice and each court council President and
President-Elect last week. Each council will be given the opportunity to review and respond to a
draft report, with the final report scheduled to be published in November. Chief Justice
Thompson expressed his confidence in the objectivity of this inquiry. He encouraged the
Council to cooperate with the examination, reminding members that the legislature has chosen to
engage, rather than exclude, the judiciary in this process.

Committee Reports

Policy and Legislative Committee. Presiding Justice P. Harris Hines referred to the

written committee report provided in the materials. He reviewed the final status of each item in
the Council’s 2014 legislative package, and highlighted several additional items of interest. He
thanked the legislators in attendance for their support of the Council’s policy initiatives.
Presiding Justice Hines stated the Council had a good session overall, continuing to build trust
and cooperation with the executive and legislative branches.

Court Reporting Matters Committee. Presiding Judge Sara Doyle directed members’

attention to a memo (distributed at the meeting)® listing four nominees to the Board of Court
Reporting for a two-year term beginning July 1, 2014: Ms. Tiffany Alley, Ms. Julie Brackett,
Attorney Elizabeth Fite, and Judge M. Cindy Morris. Chief Justice Thompson entertained any
other nominations; hearing none, the nominations were closed. The nominees were approved
unanimously.

Presiding Judge Doyle took up the matter of the proposed court reporting policies and fee

schedule. She reviewed the timeline of development for this proposal, and clarified that the

! Appended.



Committee is asking for the Council’s approval to release the proposal for a two month public
comment period. After this period, the Committee will compile all comments, make any
necessary changes, and present the final document for approval at the September Council
meeting. The General Assembly requires 30 days’ notice of any changes to the fee schedule
prior to implementation. Presiding Judge Doyle reviewed each item in the proposed document,
and stressed that the Committee’s goal was to develop the best possible solution for courts today
and in the future, by both protecting the integrity of the court system and considering the realities
of doing business. Discussion took place regarding several of the proposed items; Chief Judge
Harry J. Altman expressed concerns and urged the Council to carefully consider the issue.
Presiding Judge Doyle stated this discussion was the very reason a public comment period is
being sought. Chief Judge Adams recommended the final vote in September be done by section,
rather than by the document as a whole. Chief Justice Thompson called for a vote; the motion to
approve the document to be released for public comment was approved, with one dissent (Chief
Judge Harry J. Altman).

Strategic Plan Implementation Committee. Presiding Judge Doyle referenced the written

report provided in the materials and summarized the Committee’s recent activities. The
Committee held a working session in April to discuss Priority Initiative #4 (new approaches to
preparing for the legislative session). It will meet on Tuesday, June 10 to discuss Priority
Initiatives #1 (baseline evaluation of current customer experience), #2 (performance
measurement), & #7 (research priorities), and will meet in August to focus on written bylaws and

analyze the governance structure of the Judicial Council (Priority Initiative #6).

Accountability Court Funding Committee. Judge Jack Partain delivered a report on the
history and activities of the Accountability Court Funding Committee. The Committee approved
113 of 115 funding applications for Fiscal Year (FY) 2015, for an expected total of $13.5
million. The Committee is working to develop a comprehensive training schedule, a technical
assistance program, and has recently issued a Request for Proposals for a unified case
management system. A handout was prepared for this meeting and distributed to members.?

Accountability Court Committee. A written report was included in the materials.

Judicial Workload Assessment Committee. A written report was included in the

materials.

2 Appended.



Chief Justice Thompson called for a ten minute break.

Budget Committee. Justice Harold Melton referenced the written report provided in the

materials, and reviewed the outcome of the Council’s FY 2015 state budget requests.
Enhancement requests were funded for civil legal services to victims of domestic violence, the
County and Municipal Probation Advisory Council and accountability courts.  The
enhancements requested for the Council of Probate Court Judges, the Institute of Continuing
Judicial Education, the Family Law Information Center in the Pataula Judicial Circuit, and civil
e-filing were not funded. Six white papers have been received for FY 2016 enhancement
requests; the window to submit these requests closed on May 30. Justice Melton informed the
Council that several more are pending. As the Budget Committee is not scheduled to meet until
August, Justice Melton asked for the Council’s approval for flexibility to accept additional
requests, and submit the budget request on behalf of the Council. Chief Judge Altman moved to
approve the motion, and a second was offered by Chief Judge Kathy Palmer. The motion was
approved unanimously.

Statewide Judiciary Civil E-filing Steering Committee. Justice Melton referenced the

written report provided in the materials. He moved for the Council’s adoption of “the latest
version of OASIS LegalXML Electronic Court Filing as a standard for e-filing in Georgia.”
Chief Justice Thompson called for a vote, and the motion was approved unanimously.

Domestic Violence Committee. A written report was provided in the materials. The
Committee will meet on June 13, 2014 to allocate the FY 2015 funds.

Council of Magistrate Court Judges Access to Courts Project Update

Ms. Sharon Reiss reported on the status of the Access to Courts Wizard, which was
presented at the February meeting. A public relations strategy for the Wizard is in place, as well
as a plan for ongoing improvements. Pilot sites are being explored and a variety of performance
measurement tools will be used to evaluate the Wizard, include analytics, user surveys, testing
groups and judicial input. The link will be sent to Judicial Council members for review and
feedback in three areas: publicity, system design and measuring tools. Chief Justice Thompson
stated he was impressed with the demonstration of the Wizard, and encouraged all Council

members to participate in the testing and feedback.



Report from AOC Director

Ms. Marla Moore, AOC Director, spoke to recent and current activities involving the
AOC. Each member received several updated AOC publications at their seats, which are
available upon request.

The Chief Justice, Presiding Justice Hines and Ms. Moore attended the Southern Region
High Court Conference in Kentucky on May 15-17. The conference focused on judicial budgets.
Each Council member was given a National Center for State Courts publication entitled
“Funding Justice” which Ms. Moore believes will be a valuable resource on messaging and
communicating with funding agents.

Ms. Moore recognized AOC staff, and expressed her appreciation for everything they
contribute to the agency.

Ms. Moore directed members’ attention to the memorandum distributed at the meeting
regarding Workload Assessment and Circuit Boundary Studies®, and requested the Council’s
approval to conduct the requested studies. The results will be presented for the Council’s
consideration at the September meeting. Judge W. Allen Wigington moved to approve the
requests; a second was offered by Chief Judge Adams, and the requests were approved with no
opposition.

The civil e-filing structure that supports the Child Support Georgia Judicial E-filing
(GAJE) System was recently certified by the Integrated Justice Information Systems Institute,
making it the first judicial program to receive the distinction. Ms. Moore recognized Mr. Jorge
Basto, project managers Michael Alexandrou and Navaneeth Jogi and team for this work, and
reported that the system expects its one hundredth court to come online shortly. Ms. Moore
stressed the awareness of the Judicial Council’s Strategic Plan in all of the work the AOC is
doing. The GAJE System fits into Priority Initiative #9 (identify and share innovations and best
practices across Georgia’s courts). Progress has been made with Priority Initiative #1 regarding
the baseline survey of customer experience in Georgia’s courts. Related to Priority Initiative #2,
the CourTools faculty has been presenting to each class of courts in anticipation of the full
certification course to be held in November.

* Appended.



The AOC is partnering with Georgia Legal Services Program to apply for funding
through the Legal Services Corporation’s Technology Initiative Grant program to develop an
online triage portal for self-represented litigants in the southwest region of the state.

A summary of the state audit of misdemeanor probation operations (issued in April) was
provided in the materials, and the AOC plans to work with the Institute of Continuing Judicial
Education (ICJE) to develop training modules in reference to the audit’s recommendations. The
Georgia Courts Registrar project is moving forward with great success; an agreement with ICJE
will integrate the magistrate and municipal court databases under the Registrar. This module is
scheduled for release January 1, 2015. AOC staff has met with the Department of Revenue to
move forward with the state income tax setoff program authorized by House Bill 1000, and also
will be participating in the work of the Senate Unified Courts Technology Study Committee
created by Senate Resolution 986. Ms. Moore announced that Judge Todd Markle (Superior
Court, Atlanta Judicial Circuit) was appointed by Chief Justice Thompson to represent the
Judicial Council on the Returning Veterans Task Force, administered through the Georgia
Department of Veterans Service.

Reports from Appellate Courts and Trial Court Councils

Supreme Court. Chief Justice Thompson referred members to the written report

distributed at the meeting." The Court’s budget requests were very well-received by the
legislature this year; the priority next year will be judicial salary increases. Chief Justice
Thompson commended the continuing partnership of the Supreme Court and the Court of

Appeals in addressing some common issues.

Court of Appeals. Presiding Judge Doyle referred members to the written report provided
in the materials. She highlighted the Court’s acceptance of all emergency motions via electronic
filing. She echoed the Chief Justice’s remarks about coordination between the two appellate
courts.

Council of Superior Court Judges. Judge Mary Staley referred members to the written

report provided in the materials. She highlighted the continued expansion of accountability
courts, to a current total of 76, and recognized the judges who dedicate a great deal of extra time

and effort to these programs.

* Appended



Council of State Court Judges. Judge Linda Cowen referred members to the written

report provided in the materials. She noted the Council is working with the Judicial Workload
Assessment Committee to study whether the increase in complex civil cases is having a
significant impact on workload assessment and case count. A committee has been named to
work on suggested best practices for misdemeanor probation, and will work with the AOC and
ICJE on this issue.

Council of Juvenile Court Judges. Judge Sumner noted this was his first Judicial Council

meeting. The juvenile courts have been focused on learning the new Juvenile Code, which took
effect January 1. While it has provided a number of benefits, including additional state funding
for community-based programs, there are two major challenges: the creation of the new Child In
Need of Services (CHINS) population has placed a great burden on local courts, as there is no
state agency responsible for that population; county funding struggles have resulted as they work
to develop policies and processes for handling these cases. This year’s effort to privatize the
child welfare system has led to a pilot project in the Division of Family and Children Services
Region 3, to test privatization for placement.

Council of Probate Court Judges. Judge Daughtrey referred members to the written

report provided in the materials, and distributed a postcard advertising the Council’s internal
READY Campaign. The Council is working with federal and state law enforcement agencies to
clarify the provisions in House Bill 60 that affect probate courts, to be ready for the July 1
effective date. Judge Daughtrey thanked Judge Cowen and the Council of State Court Judges for
their great amount of work on House Bill 837.

Council of Magistrate Court Judges. Judge Kidwell referred members to the written

report provided in the materials. She noted that technology had been a major focus of the
Council during her year as President, with the Access to Courts Wizard and review of the
Council website and standard forms.

Council of Municipal Court Judges. A written report was provided in the materials.

Chief Justice Thompson commended the Councils for their work.
Adjournment

Hearing no further business, Chief Justice Thompson recognized the outgoing Council
members (Judge James G. Bodiford, Judge Linda Cowen, Judge Betsey Kidwell, and Chief
Judge Arch McGarity) and presented each with a certificate of appreciation.



The next Council meeting will be held on September 25, 2014 at the Carter Center in
Atlanta. The meeting was adjourned at 3:37 p.m.

Respectfully submitted:

UL

Tracy Mason
Program Administrator, AOC

The above and foregoing minutes were
Approved at the meeting held on the
day of ,2014.



Judicial Council of Georgia
Administrative Office of the Courts

Chief Justice Hugh P. Thompson Marla S. Moore
Chair Director
Memorandum
To: Judicial Council Members
From: Presiding Judge Sara L. Doyle
Chair, Court Reporting Matters Committee
Re: Prospective Nominees for Appointment to the Board of Court Reporting
Date: June 2, 2014

The Judicial Council Court Reporting Matters Committee represents the Council on all matters
relating to court reporting to include recommending qualified individuals for membership to the
Board of Court Reporting, and pursuant to O.C.G.A. § 15-14-24, the Judicial Council appoints
the members of the Board for two year terms.

As a result of the meeting held May 30, the Judicial Council Court Reporting Matters Committee
determined to present for Board membership the following candidates for appointment and
reappointment. The two-year term of office begins July 1, 2014.

1. Ms. Tiffany Alley, Machine Shorthand, Alpharetta (Atlanta Judicial Circuit)
2. M. Julie Brackett, Voice Writer, Augusta (Augusta Judicial Circuit)

3. Attorney Elizabeth Fite, Atlanta (Atlanta Judicial Circuit)

4. Judge M. Cindy Morris, Dalton (Conasauga Judicial Circuit)

Suite 300 » 244 Washington Street SW ¢ Atlanta, GA 30334
404-656-5171 » www.georgiacourts.gov
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Judicial Council of Georgia
Administrative Office of the Courts

Chief Justice Hugh P. Thompson Marla S. Moore
Chair Director

Memorandum

TO: Judicial Council

FROM: Marla Moore, Director

RE: Workload Assessment and Circuit Boundary Studies

DATE: June 4, 2014

1. As of June 1, the following circuits have requested workload assessment studies to
determine their need for an additional superior court judge.

e Alapaha
e Clayton
e Lookout Mountain
e Western

2. As of June 1, the following circuits have requested circuit boundary studies to determine
their need for a circuit division.

o Coweta

With your approval, workload and circuit boundary studies will be conducted and presented to
the Council in September.

244 Washington Street SW ¢ Suite 300 * Atlanta, GA 30334
404-656-5171 « www.georgiacourts.gov



Judicial Council of Georgia

Administrative Office of the Courts

Chief Justice Hugh P. Thompson Marla S. Moore
Chair Director

Memorandum

TO: Judicial Council Members

FROM: Chief Justice Hugh P. Thompson HfT

RE: Report on Activities of the Supreme Court

DATE: May 29, 2014

The Supreme Court for some time has been able to accept electronic filings of all matters from
attorneys in an e-filing application. We are ready to expand the scope of our e-filing capability.
Shortly after the first of the fiscal year, the Court will be piloting its Electronic Records Project.
This project will allow e-filing of digitized appeal records to be sent to the Supreme Court from
the Court Clerk’s offices. The complete record will be required to be e-filed. The purpose of the
pilot is to insure that the system is user friendly for the Clerks of Courts and maintains the
integrity of the record. Anticipating a successful pilot, it is anticipated that the system will be
expanded statewide in the fall.

Concurrent with this project, the Supreme Court is moving away from the Novell world and into
the Microsoft world. While Novell has served the court well, the functionality of the Microsoft
products will allow more flexibility in the Court’s ability to manage its records. Additionally,
paper records stored in the Court’s records room are about half-way to being digitized and stored
which frees up space but also allows easy access for the Clerk’s staff to retrieve and provide

copies of records.

April 17 the Court held oral arguments in Columbus. About 600 people attended with many
high school students involved. The cooperation of the local judges and bar association in the
circuit helped make this a huge success. The Court will hold oral arguments in the fall at Emory
Law School but we are looking for other destinations, if your court or circuit would like to host

us.

244 Washington Street SW » Suite 300 » Atlanta, GA 30334
404-656-5171 » www.georgiacourts.gov



Judicial Council of Georgia
Administrative Office of the Courts

Chief Justice Hugh P. Thompson Marla S. Moore
Chair Director

Memorandum

TO: Judicial Council Members

FROM: Molly Perry

Division Director, Court Services

RE: Recommendations for Additional Superior Court Judgeships and Circuit
Boundary Alterations

DATE: September 9, 2014

The Judicial Council has forwarded recommendations regarding the need for superior court
judicial resources to the Georgia General Assembly and the Governor annually since 1976.
These recommendations are based on objective analyses of circuit caseload filings, types of
cases, and available judge time. The analyses utilize a weighted caseload model, the standard for
judicial workload assessment. The model is considered a best practice by the National Center for
State Courts.

Requests for workload studies were received from four circuits - Alapaha, Clayton, Lookout Mountain,
and Western - by the June 1 deadline. The Western Circuit was the only jurisdiction that qualified for an
additional judgeship under Judicial Council policy. As permitted by the policy, the Alapaha Circuit
initially filed an appeal for hearing by the Judicial Workload Assessment Committee, but later withdrew
it. The Coweta Circuit requested a circuit boundary study.

The following pages present the results of examinations of Western Circuit workload and a
circuit boundary alteration for the Coweta Circuit. The Western Circuit qualifies for a
recommendation based on 2013 workload calculations. Please see the Judicial Workload
Assessment Guide in the following pages for an explanation of the process and methodology
used to arrive at the recommendations.

Following Judicial Council recommendations last year, the General Assembly approved
judgeships for the Coweta and Waycross circuits in 2014. There are no carryover
recommendations.

Included in the associated materials are: Circuit Judgeship Study, Circuit Characteristics and
Caseload, Circuit Boundary Study, Number of Authorized Superior Court Judgeships 2006 —
2015, and the Judicial Workload Assessment Guide.

244 Washington Street SW ¢ Suite 300 * Atlanta, GA 30334
404-656-5171 « www.georgiacourts.gov



Circuit Judgeship Study

Table A. Jurisdiction, Numbers of Judges, and Active Attorneys

Number of
Probate .
Circuit Counties | Superior State Juvenile Hearing Other Magistrate Active
. Probate Attorneys
Traffic
Western 2 3 2 2 1 1 4 480

Table B. Total Cases Filed per Judge with Five-Year Percentage Change, Judge Workload

Value,* and Judge Threshold Value?

N . Percentage Change Judge Workload Judge Threshold
Circuit Total Cases Filed 2009-2013 Value Value
Western 6,238 -18% 4.15 4.02
Table C. Criminal Defendants per Judge with Five-Year Percentage Change
. Accountability Percentage
Circuit P[e):iztl? Felony | Misdemeanor gg\?gg;?onn Court C:;crﬁ?r:al Change
Y Participants® 2009-2013
Western 0.33 398 158 457 10 1,013 -2%
Table D. Civil Dockets per Judge with Five-Year Percentage Change
Percentage Domestic Percentage Percentage
Circuit General Civil Change Relations Change Total Civil Change
2009-2013 2009-2013 2009-2013
Western 363 -53% 693 -1% 1,056 -29%
Table E. Circuit and State Population Percentage Change by Decade*
1980-1990 1990-2000 2000-2010 2010-2020 1980-2020
Western 21% 21% 17% 16% 100%
Georgia 19% 26% 18% 17% 107%

! See Judicial Workload Assessment Guide

2 See Judicial Workload Assessment Guide

® Includes only participants admitted to felony programs during CY 2013

* Population projections provided by the Governor’s Office of Planning and Budget.

Judicial Council * Administrative Office of Courts
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Circuit Characteristics and Caseload

Western Judicial Circuit

Graph 1. Western Circuit Population by Decade®
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Circuit Characteristics

1. The Western Circuit is located in the northeastern part of the state and includes Clarke and Oconee
counties. The Judicial Council classifies the circuit as “Suburban Multi-County.” The counties in the
circuit have a combined area of 310.8 square miles, averaging 103.6 square miles per judge.

2. The University of Georgia is located within the circuit, presenting a unique challenge from an influx of
student populations every fall and departure in late spring. The two counties that comprise Western
Circuit are markedly different in terms of racial and socioeconomic demographics, education, and
poverty level.

3. Graph 1 shows the U.S. Census and Office of Planning and Budget (OPB) projected population from
1970 to 2020. Table E shows the percentage change in population for the circuit and for Georgia.
Western Circuit is projected to maintain a population growth rate commensurate with the state as a
whole through 2020.

® Population projections provided by the Governor’s Office of Planning and Budget.

Judicial Council * Administrative Office of Courts
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Graph 2. Western Circuit Caseload CY 2009-2013
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Court Characteristics

1. The number of total filings peaked in 2009 and declined by 17 percent in subsequent years (Table B).
General civil filings have decreased by more than half since 2009. Both criminal and domestic relations

filings have dropped by less than 2 percent over the five-year period.

The Western Circuit maintains three felony accountability courts and reported a total of ten new
participants per judge, thirty total, in 2013.

Western Circuit possessed the highest judge workload value among all three-judge circuits and the
fourth highest judge workload value among all circuits, as measured by ratio of judge workload value to
judge threshold value.

Judicial Council * Administrative Office of Courts
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Supplemental Data and Analysis

The information below was contributed by the Western Circuit as supplementary data. Judicial Council staff is
unable to determine how these data compare to other circuits.

1. Senior Judge Usage

Table F.
. Percent Change | Percent Change
Fiscal Y
Iscal Year Hours Allotted Hours Used
2011 - 2012 0% 171%
2012 - 2013 139% 52%
2013 - 2014 6% 30%
Graph 3.
80
70
60

m Allotted
m Used

FY2011 FY2012 FY2013 FY2014

Table F and Graph 3 above show increased usage of senior judge hours over the past four fiscal years. In
three of the last four years, the Western Circuit used more senior judge hours than allotted through state

funds.
2. CourTools

Although court performance measurement data, including CourTools Measure 2 (clearance rate), Measure 3
(time to disposition), and Measure 4 (age of active pending caseload), are being collected, the data were not
available for inclusion in this report due to the length of time required to process the data.

Judicial Council * Administrative Office of Courts
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Summary of Circuit Officials’ Submissions

Letters Requesting Workload Assessment

Circuit Name Affiliation
Western David R. Sweat Chief Judge, Superior Court
Letters of Support®

Circuit Name Affiliation Supportive
Western Fortson, Bentley and Griffin, P.A. Fortson, Bentley and Griffin, P.A. Yes
Western Andrew J. Hill, 111 Blasingame, Burch, Garrard, and Ashley, P.C. Yes
Western Joseph H. Lumpkin, Sr. Chief of Police Yes
Western Chuck Williams Representative, District 119 Yes
Western Ira Edwards, Jr. Sheriff Yes
Western E. Davison Burch Blasingame, Burch, Garrard, and Ashley, P.C. Yes
Western | Judges Sweat, Stephens, and Haggard Western Judicial Circuit Yes
Western M. Kim Michael M. Kim Michael, P.C. Yes
Western Nancy B. Denson Mayor Yes
Western Spencer Frye Representative, District 118 Yes
Western Sara Schramm Western Circuit Bar Association Yes
Western Frank Ginn Senator, District 47 Yes
Western Melvin Davis Chairman, Oconee Board of Commissioners Yes

® Letters of support are available upon request.

Judicial Council * Administrative Office of Courts
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Circuit Boundary Study

A. Introduction

The Judicial Council received a request to study the circuit boundary of the Coweta Judicial Circuit from
Representative Dustin Hightower (District 68), Representative Kevin Cooke (District 18), and Senator
Mike Dugan (District 30). The request suggested two potential circuit alterations: (1) a new circuit
comprised of Carroll and Coweta counties and (2) a new circuit comprised of Carroll, Coweta, and
Heard counties.

The Coweta Circuit is currently composed of five counties (Carroll, Coweta, Heard, Meriwether, and
Troup) and has six superior court judgeships, with an additional judgeship authorized for January 1,
2015.

One superior court judge is based in Troup County, two are based in Coweta County, and three based in
Carroll County. Staff is unable to predict where the seventh judgeship for the existing Coweta Circuit
will be based. Therefore, judge workload values were evaluated using the six current judgeships and
their locations.

Based on criteria set forth in Judicial Council policy, the optimum scenarios for a circuit boundary
alteration involves the formation of a new circuit comprised of Carroll, Heard, and Troup counties or of
a single-county Coweta circuit. These alternatives, however, are two of five possible scenarios examined
and should be considered alongside the others. Additionally, the potential scenarios for seating a new
judge in January must be considered before a circuit boundary alteration is recommended.

B. Fiscal Impact

Creation of a new circuit comes at significant cost to the state and was last estimated in 2007 to have an
annual fiscal impact of approximately $890,000, constituted primarily of personnel costs.” Additional
costs for office space, equipment, and other operating costs would be at the expense of the county(ies)
that make up the circuit. Current salary supplements provided by the circuit are made of individual
county contributions, and individual counties would be responsible for adjusting their supplements if
circuit boundaries are altered.

C. Methodology

Potential scenarios were developed based on caseload and geographic characteristics. Population
projections were provided by the Governor’s Office of Planning and Budget (OPB), and caseload
forecasting was performed using a linear forecast of three-year average filings. Judge Workload Values
were calculated using 2013 caseloads, with current judgeships based on existing judge locations shown

" Department of Audits and Accounts — 2007 memo regarding House Bill LC 28 3176.
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in parentheses. Circuit split scenarios are as follows where the counties listed below would form a
“new” circuit and the other counties would be the “residual” circuit.

Scenario 1:  Carroll and Coweta counties form new circuit.
Scenario 2:  Carroll, Coweta, and Heard counties form new circuit.
Scenario 3:  Coweta County forms single-county circuit.

Scenario 4:  Carroll and Heard counties form new circuit.

Scenario 5:  Carroll, Heard, and Troup counties form new circuit.

Each scenario was analyzed in terms of population growth, judicial travel time (courthouse to
courthouse)®, equitable caseload distribution, cost, characteristics of the inhabitants®, and a judge
workload value (JWV) based on the most recent caseload statistics. Each was then compared to the
circuit as it exists today and ranked accordingly using a criteria alternative matrix (CAM).

Criteria Alternative Matrix

Criteria Scenario 1 | Scenario 2 | Scenario 3 | Scenario 4 | Scenario 5
Population Growth 2 1 3 5 4
Caseload Distribution 2 1 4 3 5
Cost 1 2 5 3 4
Judicial Travel Time 4 5 1 3 2
Demographics 2 1 5 3 4
Judge Workload Value 1 2 5 3 4
Total Score 12 12 23 20 23

The above matrix ranks the five boundary alteration scenarios according to six criteria and compares
them against the current circuit criteria. The higher the total score, the more consistent the new circuit is
with Judicial Council policy.

The matrix shows Scenarios 3 and 5 as having the highest scores, meaning they would be the most
closely aligned with Judicial Council policy. Scenario 4 follows as the next highest scoring alternative
with Scenarios 1 and 2 receiving the lowest score.

& Mileage provided by Google Maps.
° Based on 2014 cluster analysis performed by Office of Research, Planning, and Data Analysis.
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Explanation of Scoring
Population Growth:°

Scenario 4 mirrors the existing Coweta Circuit most closely in terms of population growth and also
provides the most equitable rates of growth between new and residual circuits. Scenarios 1 and 2 show
the least equitable splits based on growth projections in terms of both raw numbers and rates of
development.

Caseload Distribution

Scenario 5 offers the most equitable growth rates between the new and residual circuits (10.6 percent
and 18.0 percent, respectively) as well as a projected growth rate most similar to the existing circuit
(13.6 percent). Scenario 3 received the next highest score due to its caseload projections showing the
most similar rates of growth between the new and residual circuits. Scenarios 1 and 2 are projected to
show a decline in caseload in the residual circuits through 2020.

Cost

Though any circuit split would incur a baseline cost, inequitable caseload distributions in Scenarios 1
and 2 would necessitate addition of a judge to the residual circuit to comply with Judicial Council
policy. Scenario 3 received the highest rank for the Cost criterion due to its even caseload distribution
and the locations of existing judgeships.

Judicial Travel Time

Scenario 2 offers the most even distribution of travel time in both new and residual circuits, ranging
from 19.7 to 23.3 miles between courthouses. Scenario 3 is the least equitable alternative in terms of
judicial travel because judges in a single-county circuit would have only a single courthouse out of
which to work.

Demographics

Demographic analysis includes population growth rate, age, race, ethnicity, education level, household
income, and crime rates. Scenario 3 received the highest rank as it isolates the county most dissimilar
from the rest of the circuit. Scenario 5 was scored higher than Scenario 4 because the addition of Troup
County would provide a more homogenous demographic base than Carroll and Heard counties alone.
Scenario 2 incorporates three counties from three different demographic clusters for the new circuit and
leaves the residual circuit with two similar counties, resulting in disproportionate population
characteristics between the two.

1% population projections for 2020 used for scoring.
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Judge Workload Value

Scenario 3 received the highest rank when using 2013 caseload to determine the appropriate number of
judges. The hypothetical per judge caseload is also the most evenly split, at 2,354 for the new circuit and
2,729 for the residual circuit. Scenarios 4 and 5 follow closely behind but leave the residual circuit under
judged. Scenarios 1 and 2 have the largest differences between the new and residual circuit with respect
to per judge caseload. Again, because staff is unable to predict where the seventh judgeship for the
existing Coweta Circuit will be based, judge workload values were evaluated using the six current
judgeships and their locations.

. Analysis

Status Quo: No Change to Existing Circuit Boundary

1.

Population Growth — The Coweta Circuit is projected to increase in population at a rate higher
than the state’s rate of growth. All counties are expected to experience positive growth through
2030 with the most concentrated growth anticipated in Coweta County.

Caseload Growth/Distribution — A growth rate of 13.6 percent in total caseload is expected for
the Coweta Circuit through 2020 with Carroll and Coweta counties forecasted to show the largest
increase in per judge caseload. The highest rate of growth belongs to domestic relations filings
with criminal and general civil filings contracting.

Cost — This scenario would be the most cost-effective option, as it would not call for any
additional funding from the state.

Judicial Travel Time — Travel distances between courthouses would remain unchanged at a
minimum of 19.1 miles (Coweta to Meriwether) and a maximum of 50.9 miles (Carroll to
Meriwether).

Judge Workload Value: Coweta Circuit (6 judges)  7.78
The Coweta Circuit is ranked seventh in the state in caseload filings per judge and second among
circuits with more than six judgeships.
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Scenario 1

New: Carroll/Coweta

Residual: Heard/Meriwether/Troup

1.

Population Growth — A new circuit composed of Carroll and Coweta counties would have a
population of more than twice that of Heard, Meriwether, and Troup counties and a growth rate
of more than double.

Caseload Growth/Distribution — Formation of this circuit would isolate the two counties with the
fastest growing caseload rates with the residual circuit predicted to experience a decline in
caseload filings. Based on current judicial placement, the residual circuit would only have one
superior court judge, which is inconsistent with Judicial Council policy*’. An additional
judgeship would need to be added to the residual circuit or a judge from the new circuit would
need to move to comply with Judicial Council policy.

Judicial Travel Time — Maximum distance between courthouses in the proposed circuits is 31.7
miles, and a minimum distance is 19.1 miles.

Demographics — Carroll and Coweta counties are the most similar in terms of population
demographics and caseload projections. This scenario offers the least equitable division of
caseload between the circuits and would have the most uneven distribution of existing judgeships
but would provide the greatest solidarity of demographic characteristics among multiple counties
within the same circuit.

Judge Workload Value: New Circuit (5 judges) 5.16
Residual Circuit (1 judges) 2.62

Scenario 2

New: Carroll/Coweta/Heard

Residual: Meriwether/Troup

1.

The creation of a new circuit composed of Carroll, Coweta, and Heard counties is the most
inequitable scenario. Both Carroll and Coweta feature the highest current and projected growth
of population and caseload (see Scenario 1) and the addition of Heard County will exacerbate the
inequality between the two potential circuits. All analysis from Scenario 1 applies to Scenario 2
as well.

! Judicial Council Policy for Judgeship and Circuit Boundary Studies, p. 3.
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Scenario 3
New: Coweta
Residual: Carroll/Heard/Meriwether/Troup

1. Population Growth — Coweta County is projected to exhibit a growth rate higher than any of the
counties, individually and combined, that currently make up the circuit.

2. Caseload Growth/Distribution — Caseload filings are expected to grow Coweta County
consistently through 2030. Removing Coweta County from the rest of the circuit would remove
roughly one-third of the circuit’s caseload, a trend expected to continue through at least 2025.
Caseload distribution concerns may present additional challenges if a conflict of interest is
present that prevents a judge from hearing specific types of cases.

3. Judicial Travel Time — Maximum and minimum distances would remain unchanged if Coweta
County became its own circuit.

4. Demographics — Coweta County is unique when compared to the other counties in terms of
demographics. It has the lowest proportion of residents living below the poverty level and the
highest concentration of residents with college degrees. Coweta’s population is reflective of
suburban white growth.

5. Judge Workload Value: New Circuit (2 judges) 2.66
Residual Circuit (4 judges) 5.12

Scenario 4
New: Carroll/Heard
Residual: Coweta/Meriwether/Troup

1. Population Growth — The proposed circuit of Carroll and Heard counties would make up about
half the current population of the remaining counties and has the most equitable growth rates
among all scenarios (20.8 and 28.2 percent through 2025, respectively). After 2025, the growth
rate for Coweta, Meriwether, and Troup counties will outpace that of Carroll and Heard counties
by over 10 percent.

2. Caseload Growth/Distribution — Lower caseload growth rates for Meriwether and Troup counties
help balance the substantial growth predicted for Coweta County, resulting in the most equitable
long-range estimate of filings per judge.

3. Judicial Travel Time — Maximum distance between courthouses in the new circuit is shortened to
23.3 miles and 30.2 miles in the residual circuit. Minimum distance for the residual circuit would
be 24.9 miles.
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4. Demographics — Carroll and Heard both exhibit high populations of persons over 65 years old
with comparable proportions of residents with college degrees and those living below the
poverty level. While both counties are relatively similar, there is a noticeable contrast in the
racial makeup of the two counties. The residual circuit made up of Coweta, Meriwether, and
Troup counties would present the greatest distinction between population clusters (urban and

agrarian).
5. Judge Workload Value: Carroll/Heard (3 judges) 2.76
Residual Circuit (3 judges) 5.02
Scenario 5

New: Carroll/Heard/Troup
Residual: Coweta/Meriwether

1. Population Growth — While Scenario 4 offers the most equitable division based on expected
population growth rate, Scenario 5 provides a more even distribution in terms of current numbers
of persons.

2. Caseload Growth/Distribution — Lower caseload growth rates for Meriwether County helps
balance the substantial growth predicted for Coweta County, but Scenario 4 still provides the
most equitable long-range estimate of filings per judge.

3. Judicial Travel Time — The maximum distance between courthouses in the new circuit is 41.6
miles; the minimum distance is 23.3 miles. The residual circuit has a maximum distance of 24.9
miles between courthouses.

4. Demographics — Troup County belongs to the same demographics cluster as Carroll County and
would exhibit similar characteristics to Scenario 4 but with more diversity.

5. Judge Workload Value: Carroll/Heard/Troup (4 judges) 4.49
Residual Circuit (2 judges) 3.29

E. Conclusion

Caseload projections and population growth estimates are not exact and can be influenced by a number
of external sources, presenting additional difficulty when attempting to make accurate long-term
decisions. Scenarios 3 and 5 have the highest overall scores (23) among the alternatives, indicating they
may be the most equitable partition of counties within the existing circuit. Scenario 4 has a total score
three points less (20) than that of Scenarios 3 and 5 and therefore should also be considered in
determining a preferred approach to splitting the circuit, if at all.
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Number of Authorized Superior Court Judgeships
2006 - 2015

Circuit 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

Alapaha 2 2 2 2 2 2 2 2 2 2
Alcovy
Appalachian
Atlanta 1
Atlantic
Augusta
Bell-Forsyth
Blue Ridge
Brunswick
Chattahoochee
Cherokee
Clayton

Cobb
Conasauga
Cordele
Coweta
Dougherty
Douglas
Dublin
Eastern
Enotah

Flint

Griffin
Gwinnett
Houston
Lookout Mountain
Macon
Middle
Mountain
Northeastern
Northern
Ocmulgee
Oconee
Ogeechee
Pataula
Paulding
Piedmont
Rockdale
Rome

South Georgia
Southern
Southwestern
Stone Mountain 1
Tallapoosa
Tifton
Toombs
Towaliga
Waycross
Western

Totals 193 199 202 205 205 205 205 207 209 211
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Introduction

The purpose of this Guide is to provide Judicial Council members an understanding of
the methodology and activities that precipitate recommendations to the Governor and General
Assembly for additional superior court judgeships. The Guide presents the policies, procedures,
and fundamental concepts used by the Judicial Council and Administrative Office of the Courts
in their work. We hope you will find that the information enhances your knowledge of the entire
judicial workload assessment process, and we are grateful for your questions and comments to
improve its usefulness.

Historical Overview

Legislation establishing the Administrative Office of the Courts (AOC) as the
administrative arm of the Judicial Council of Georgia was enacted in 1973 as a result of a
national initiative'! to combat crime that encouraged states to examine their court structure,
organization, and management. Governor Jimmy Carter’'s subsequent Commission on Judicial
Processes evaluated the state’s court system and endorsed creation of a court administrative
structure to support court modernization.

A critical element of applying business management practices to the courts has been the
collection and analysis of caseload data. A specific responsibility of the AOC is to “compile
statistical and financial and other information on the judicial work of the courts and on the work
of other offices related to and serving the courts, which data and information shall be provided
by the courts.” (OCGA §15-5-24 (3))

The first statewide caseload collection was initiated in June 1974 and encompassed
superior, state, juvenile and probate courts. Because the task proved difficult due to inadequate
records across the state, the AOC did not complete its calendar year 1973 caseload study until
after June 1975. The initial presentation of superior, state, juvenile and probate court data was
included in the AOC'’s third annual report (fiscal year 1976).

While the AOC still oversees the collection of data, it is the efforts of countless state and
local officials that have contributed to valid and reliable results over the years. These officials
include trial court judges, clerks, court administrators, prosecutors, probation personnel, and
others.

In early years, AOC staff, court administrators, and seasonal employees fanned out
across the state to count cases manually from handwritten docket books kept by court clerks.
As information technology developed and was employed to manage court case information,
electronic reporting began to replace manual data collection. Government budget constraints
have created increasing reliance on technology to furnish accurate compilations of criminal and
civil data.

Now, the preferred collection method is reporting case data to the Administrative Office
of the Courts via its Internet Portal. As of August 2013, 86 percent of superior courts reporting
2012 caseload used the Portal to input data. This represents a two percent increase over the
number of courts reporting 2011 caseload data via the Portal. Superior court clerks compile
general civil and domestic relations filings through the Georgia Superior Court Clerks’
Cooperative Authority (GSCCCA) by electronic or paper based reports, and these totals are
uploaded to an AOC database.

! The President’s Commission on Law Enforcement and Administration of Justice, The Challenge of Crime in a Free
Society, Washington, DC: Government Printing Office, February 1967.
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The AOC reports statewide caseload activity annually to the National Center for State
Courts and other national organizations to inform court and criminal justice system stakeholders
about Georgia courts. Case information also serves as a historical description of the courts.
The published data are used by a number of judicial branch agencies, state and local executive
agencies, project and program managers, and grant applicants to support ongoing process and
operational improvements.

The first data-driven analysis of the need for additional superior court judgeships was
undertaken in response to requests for seven circuit studies in preparation for General
Assembly consideration in 1974. These special studies were conducted according to a
methodology dependent on comparisons of geographic, demographic, caseload, and practicing
attorney data. However, the goal was to craft a methodology in line with the following premise
articulated by the Judicial Council: “The single most important determinant of the number of
judges required in a judicial circuit is the current and anticipated caseload in that circuit.
Techniques . . . generally known as ‘weighted case averaging’ provide an informed basis for
comparing different trial courts within a system and determining which ones may be overloaded
and therefore in need of additional judicial manpower. Experience suggests that this type of
caseload measure is a much better indicator of the need for new judgeships than other
measures such as the simple number of case filings or changes in community population.”

The Judicial Council has employed various models to assess superior court workload
and recommend additional judgeships to the Governor and the General Assembly. Although it
has been modified over the succeeding 36 years to account for changing resources and
technology, the methodology has always taken into account differing case types and their
average time requirements. The Council’s Judicial Workload Assessment Committee is
assigned the responsibility of reviewing and suggesting improvements to the methodology and
potential changes to the Judicial Council policy governing additional superior court judgeships.

Caseload Study

The Judicial Council/ AOC employs standards and definitions for criminal and civil filing
and case types, including what and how to count cases heard in the superior courts. Two hew
case types were added for the 2011 caseload study — death penalty habeas corpus and adult
felony accountability court cases. The remaining case types have been in effect since 2010. The
filing and case types are listed in Table 1 below:

Table 1. Superior Court Filing and Case Types

General Civil Domestic Relations Criminal
1. Appeals/Reviews 1. Adoption 1. Serious Felony
2. Contract/Account 2. Child Support Enforcement 2. Felony
3. Dispossessory/Distress 3. Contempt 3.  Misdemeanor
4. Forfeiture 4. Divorce/Alimony 4. Unified Appeal
5. Habeas Corpus 5. Family Violence 5. Probation Revocation
6. Non-Domestic Contempt 6. Legitimation 6. Adult Felony Accountability
7. Other General Civil 7. Modification Court
8. Post-Judgment/Garnishment 8. Non-Child Support Enforcement
9. Real Property Custody
10. Tort/Negligence 9. Other Domestic
11. Death Penalty Habeas Corpus
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In December 2001, the Council suspended the collection of open and disposed cases.
At that time, budget and personnel resources were constrained and remain so. In the future,
the Council may reconsider the collection of these data elements.

Caseload Reporting

In the beginning of March, communication is initiated with superior court judges and
clerks requesting criminal case filings from the prior year. For the 2012 data collection, the AOC
provided clerks the Caseload Reporting Guide CY 2012 with instructions for submitting data
through the AOC Portal. Along with civil data uploaded from the GSCCCA, data received by the
AOC is later furnished to these officials for verification. Staff continuously monitors receipt of
data to ensure it is ready for analysis and eventual publication in the Annual Report of Georgia
Courts.

Workload Assessment Methodology

Each spring, the Chair of the Judicial Council formally advises the Governor, Lieutenant
Governor, General Assembly, and chief superior court judges that they may request a study to
assess the need for an additional judgeship. Before a request is contemplated, other means to
address increased workload or improve efficiency should be implemented, such as caseflow
management, optimizing use of supporting courts and senior and visiting judges, and upgrading
case management technology. An official request made to the AOC by the deadline on the first
working day of June triggers a series of analyses resulting in a comparison of a circuit’s
available judge time against the standard judge time needed to process its caseload.

Integral to the workload assessment process is the quantitative analysis based on data
produced from a time and motion study of superior court judge work activities. A time and
motion study is a scientifically developed method of tracking an activity over a period of time.
Superior court judges record time spent on their work during a certain period, and these time
data are joined with disposition data from the same interval to arrive at average times to
disposition and judge year values. Three time and motion studies have been conducted in
Georgia — in 2000, 2006, and 2011 — to refresh the average time to disposition values as
needed. Two additional studies were conducted in 2012 to create average time to disposition
values for death penalty habeas corpus cases and adult felony accountability court cases.

The 2011 Time and Motion Study contained two data collection components. The first
component is judge time spent on case and non-case related activities. Data collection took
place during March 2011 with 147 of 205 superior court judges representing 46 circuits
documenting time on printed or electronic forms. These judges, along with nine magistrates
designated to preside in superior court, submitted 1,562,117 minutes of case and administrative
activity data to the AOC.

The second data collection component is disposition data. Superior court clerks in
circuits with participating judges were asked to complete a summary report of dispositions for
the month of March and submit it to the Council of Superior Court Clerks. The Council compiled
data furnished by 126 clerks and forwarded a report totaling 32,742 criminal, general civil and
domestic relations defendants and dockets to the AOC.
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Once statewide data were synthesized, the following formula was applied to case related
data to determine each case type’s average time to disposition value:

ZJudge Minutes- ZJudge M inutesfrom counties without disposition data
Participating judges in the circuit
Total judges in the circuit

for all circuits =

ZCounty disposition reportsx

Average Time to
Disposition

To ensure a valid and reliable calculation, the AOC removed the judge time recorded in
counties for which no disposition data was furnished, and disposition reports for circuits where
not all judges recorded time were adjusted proportionally to the number of judges participating.

Each case type is multiplied by its corresponding average time to disposition value as
determined in the 2011 Time and Motion Study and the resulting products are summed for each
circuit. An example of this process for two fictional circuits is shown in Table 2.

Table 2. Sample Calculations of Caseload Minutes

Case Type Average Time to Mﬁdﬁﬂl::}lot;y cé??;g:? Delta Circuit
Disposition cases (X) (caseload) (caseload)

SF 353.79 X 73 324
F 49.30 X 852 1305
M 13.17 X 1398 209
UA 7200.00 X 0 0
PR 19.34 X 1512 451
DPHC 7640.40 X 1 0
AFAC 207.23 X 0 20
T/IN 125.31 X 33 103
HC 134.34 X 4 3
AR 54.58 X 16 10
RP 154.20 X 7 66
FF 66.75 X 37 4
C/A 15.80 X 1003 427
PJG 3.31 X 124 103
D/D 27.02 X 4 1
NDC 76.57 X 1 1
0GC 38.01 X 145 480
C 26.22 X 15 324
LEG 323.14 X 38 42
MOD 58.03 X 70 88
FV 24.32 X 142 249
CSE 10.07 X 1207 95
CUSs 187.67 X 18 86
A 52.51 X 19 67
D/IA 45.92 X 426 773
ODR 11.67 X 29 113

Total Minutes 199,734 322,757

The total minutes figure (in red) represents the amount of time all judges in the circuit
spent on case related work. To determine if their time qualifies them for an additional judge,

another calculation is made.
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A circuit’s Judge Year Value is calculated to determine the number of minutes that
judges in each circuit should have available for case related work. Total work hours available in
a year are estimated to be 2,920. From this number, non-work standard deductions were
identified and are displayed in Table 3.

Table 3. Non-Work Standard Deductions and Hours

Non-Work Standard

Deductions Hours
Weekends 832
Holidays 96
Annual Leave 120
Sick Leave 72
CJE 40
Total 1,160

Total Work Hours [2,920] — Standard Deductions [1,160] = Average Work Hours [1,760]

To complete the analysis, additional deductions are made based on circuit
demographics and the administrative activity data submitted by judges. All times are in hours.

Table 4. Work Hours Deductions by Circuit

Non-Case Urban Suburban Single | Suburban Multi- Rural
Activities County County
Travel 0 0 104 160
Administration 181 208 293 247
Community 68 53 49 44
Activities
Total 249 261 446 451
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Circuits are classified into four categories — urban, suburban single county, suburban

multi-county and rural — as presented in Table 5. Note the Judge Year Values are in minutes.

Table 5. Circuit Classifications and Judge Year Values

Circuit Classification Judge Year Value (minutes)
Alapaha Rural 78,540
Alcovy Suburban Multi-County 78,900
Appalachian Suburban Multi-County 78,900
Atlanta Urban 90,660
Atlantic Rural 78,540
Augusta Suburban Multi-County 78,900
Bell-Forsyth Suburban Single County 89,940
Blue Ridge Suburban Multi-County 78,900
Brunswick Suburban Multi-County 78,900
Chattahoochee Suburban Multi-County 78,900
Cherokee Suburban Multi-County 78,900
Clayton Suburban Single County 89,940
Cobb Urban 90,660
Conasauga Suburban Multi-County 78,900
Cordele Rural 78,540
Coweta Suburban Multi-County 78,900
Dougherty Suburban Single County 89,940
Douglas Suburban Single County 89,940
Dublin Rural 78,540
Eastern Suburban Single County 89,940
Enotah Rural 78,540
Flint Suburban Single County 89,940
Griffin Suburban Multi-County 78,900
Gwinnett Urban 90,660
Houston Suburban Single County 89,940
Lookout Mountain Suburban Multi-County 78,900
Macon Suburban Multi-County 78,900
Middle Rural 78,540
Mountain Rural 78,540
Northeastern Suburban Multi-County 78,900
Northern Rural 78,540
Ocmulgee Rural 78,540
Oconee Rural 78,540
Ogeechee Rural 78,540
Pataula Rural 78,540
Paulding Suburban Single County 89,940
Piedmont Suburban Multi-County 78,900
Rockdale Suburban Single County 89,940
Rome Suburban Single County 89,940
South Georgia Rural 78,540
Southern Suburban Multi-County 78,900
Southwestern Rural 78,540
Stone Mountain Urban 90,660
Tallapoosa Suburban Multi-County 78,900
Tifton Rural 78,540
Toombs Rural 78,540
Towaliga Rural 78,540
Waycross Rural 78,540
Western Suburban Multi-County 78,900
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A circuit’'s minutes total is divided by its Judge Year Value to arrive at a Judge Workload
Value. If this judge workload value is greater than or equal to the Threshold Value to Qualify,
then the circuit meets the minimum requirement to receive a Judicial Council recommendation
for an additional judgeship. Below is the completion of the analysis of Gamma and Delta
circuits. One circuit qualifies for an additional judgeship whereas the other does not.

Table 6. Judgeship Analysis for Fictional Circuits

Gamma Circuit Delta Circuit
Total Minutes 199,734 322,757
Judge Year Value 1,309 1,499
Judge Workload Value 2.54 3.59
Threshold Value to Qualify 2.7 2.7
Qualification Status Not Qualified Qualified

Threshold Values to Qualify are based on the number of judges in a circuit as shown in
the table below.

Number of Judges | Threshold Value
in Circuit to Qualify

2 2.70

3 4.02

4 5.32

5 6.60

6 7.86

7 9.10

8 10.32
9 11.52
10 12.70
11 13.86
12 15.00
13 16.12
14 17.22
15 18.30
16 19.36
17 20.40
18 21.42
19 22.42
20 23.40

A requesting circuit whose Judge Workload Value does not meet or exceed the appropriate
threshold is entitled by Judicial Council policy to appeal to the Judicial Workload Assessment
Committee for reconsideration based on factors other than caseload. For those circuits that
meet the minimum requirement or attain a successful appeal, the AOC conducts an in-depth
study of demographic and other pertinent data. At the Judicial Council meeting in late summer,
the AOC presents its analysis and findings.
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The Judicial Council Policy for Judgeship and Circuit Boundary Studies (see following
pages) guides the Council’s deliberations and voting. A majority must approve qualified circuits
via secret ballot voting. If a circuit does not meet or exceed the threshold value, it must obtain a
two-thirds majority vote to receive a recommendation. The Council Chair votes in the event of a
tie. A second secret ballot vote occurs to rank the qualified circuits in order of priority need.

The votes are counted and tallied in secret by the Presiding Judge of the Court of
Appeals and AOC staff. The Chair notifies pertinent state and local officials of the
recommendations and a press release is issued. Legislators representing the recommended
circuits are responsible for presenting and passing bills to implement any judgeships and
generally do so at the General Assembly session subsequent to the recommendations.
Common practice is to make new judgeships effective on July 1 of the same year.
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Appendix A

Judicial Council Policy for Judgeship and
Circuit Boundary Studies

Initiation

Recommendations to the Governor and the
General Assembly for judicial personnel
allocations for the superior courts shall be made
annually prior to the beginning of the regular
session of the General Assembly. Studies by
the Administrative Office of the Courts of the
need for judgeships or of the need for changes
in circuit boundaries may be authorized by the
Judicial Council upon the request of the
governor, members of the General Assembly, or
by a judge of the county or counties affected.
Such requests shall be submitted in writing by
June 1, prior to the session of the General
Assembly during which the judgeship or change
in circuit boundaries is sought. Any request
received after June 1 shall not be considered
until the following year. Any judge who intends
to make a request for a study must notify the
Judicial Council of any special circumstances or
data of the courts involved in the request by
June 1 so that these special circumstances may
be investigated during the studies conducted by
the Administrative Office of the Courts (AOC).
(12/7/2005) (6/11/2010)

Purpose

The Judicial Council seeks to achieve a
balanced and equitable distribution of case load
among the judges of the state to promote
speedy and just dispositions of citizens' cases.
The Judicial Council recognizes that the addition
of a judgeship is a matter of great gravity and
substantial expense to the counties and the
state and should be approached through careful
inquiry and deliberate study before action is
taken. (10/27/1981)

Policy Statements

The Judicial Council will recommend the
creation of additional judgeships or changes in
circuit boundaries based only upon needs
demonstrated through comparative “objective”

studies. The Judicial Council will not
recommend the addition of a judgeship not
requested by the circuit under study unless there
is clear and convincing evidence that an
additional judgeship is needed. (10/27/1981)

As a matter of policy, the Judicial Council
recommends that no new part-time judgeship be
created. Because of the advantages of multi-
judge circuits, the Judicial Council generally will
not recommend the creation of additional
circuits. (10/27/1981)

Judgeships
1. Part-time judgeships

As a general rule, part-time judgeships are
not an effective method of handling judicial
workload. The disadvantages of part-time
judgeships are many; a few specific ones are:

a. The cost of training a part-time judge is
the same as that of training a full-time judge, but
the benefits to the state or local government of
training a part-time judge are only a fraction of
those realized by training a full-time judge, since
a part-time judge will hear only a fraction of the
cases heard by a full-time judge receiving the
same training. Additionally, part-time judges are
generally not paid for the time they spend in
continuing education. This creates a financial
disincentive for part-time judges to attend
continuing education, whom might ordinarily
spend time practicing law or conducting law or
conducting other business. (10/27/1981)

b. Conflicts of interest often arise in
professional relationships for part-time judges. It
is often difficult for other attorneys to litigate
against an attorney and have to appear before
the same attorney, sitting as judge, the next day.
Additionally, cases in which part-time judges are
disqualified usually arise in their own court, thus
eliminating a large potential portion of their law
practice. (10/27/1981)
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2. Promotion of Multi-Judge Circuits

Multi-judge courts are more effective
organizations for administrative purposes.
Some specific advantages of multi-judge courts
are:

a. Accommodation of judicial absences.
Multi- judge circuits allow better management in
the absence of a judge from the circuit due to
illness, disqualification, vacation, and the
demands of other responsibilities such as
continuing legal education. (10/27/1981)

b. More efficient use of jurors. Better use
of jury resources can be effected when two
judges hold court simultaneously in the same
county. One judge in a multi-judge circuit may
use the other judge's excess jurors for a trial of a
second case rather than excusing them at an
added expense to the county. Present
courtroom space in most counties may not
permit two trials simultaneously; but such a
practice, if implemented, may justify the building
of a second smaller courtroom by the county
affected, or the making of other arrangements.
(10/27/1981) (6/11/2010)

c. Accommodation of problems of
impartiality or disqualification. A larger circuit
with additional judges may permit hometown
cases where acquaintances are involved to be
considered by an out-of-town judge without the
appearance that the local judge is avoiding
responsibility. (10/27/1981)

d. Improves court administration. Multi-
judge circuits tend to promote impartiality and
uniformity of administrative practices and
procedures by making court administration
something more than the extension of a single
judge's personality. Multi-judge circuits also
permit economies in the deployment of auxiliary
court personnel. (10/27/1981)

e. Expedites handling of cases. Probably
most important of all, under the arithmetic of
calendar management, the judges of a multi-
judge court can handle substantially more cases

than an equal number of judges operating in
separate courts. Besides the advantage of
improved efficiency to be realized through the
use of multi-judge circuits, there are also a
number of other reasons as to why this
approach should be taken. Under the existing
law, a new judgeship may be created without the
addition of another elected district attorney,
although an assistant district attorney is added.
However, when the circuit is divided and a new
circuit thereby created, another elected district
attorney is needed. A second reason supporting
the use of multi- judge circuits is that upon
division of an existing circuit into two new ones,
one new circuit may grow disproportionately to
the other, or population or other factors
suggesting division may diminish, thus negating
the factors which initially led to the division and
compounding future problems of adjustment.
(10/27/1981)

Methodology
1. Criteria for Superior Court Judgeship
Requests

In establishing the need for additional
superior court judgeships, the Judicial Council
will consider weighted caseloads per judge for
each circuit. If the per judge weighted caseload
meets the threshold standards established by
the Council for consideration of an additional
judgeship, additional criteria will be considered.
The threshold standard is a value set by the
Judicial Council in open session. (06/08/2005)
No study will be conducted when a requesting
circuit does not meet the threshold criteria
established by the Judicial Council. When the
AOC determines that a requesting circuit does
not meet the minimum criteria, the chief judge of
the circuit will be so notified along with
information as to how to appeal to the Council’s
Judicial Workload Assessment Committee and
the time frame for such appeal. (6/11/2010)

Additional criteria considered may
include, but are not limited to, the following and
are not necessarily in the order of importance as
listed below:

a. Filings per judge
b. Growth rate of filings per judge
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Open cases per judge

Case backlog per judge

Population served per judge

Population growth

Number and types of supporting

courts

h. Availability and use of senior judge
assistance

i.  Number of resident attorneys per
judge

j-  Responses to letters to legislators,

county commissioners, presidents of

local bar associations, district

attorneys, and clerks of superior court

asking for their input. (8/25/2000)

@~0oao

2. Criteria for Studying Requests to Alter
Circuit Boundaries

The criteria used by the Judicial Council in
reviewing proposals to alter circuit boundaries
will include the following criteria:

a. Weighted Caseload per Judge. After the
proposed change in circuit boundaries, caseload
should be more evenly distributed. In addition, a
proposed circuit's workload
should not vary significantly from the statewide
average weighted caseload per judge.
(10/27/1981)

b. Caseload Growth Trends. Caseload
growth trends should be examined so that an
imbalance in growth rates when a circuit
boundary is changed will not necessitate a
reallocation of resources or alteration of circuit
boundaries again in the near future. Such
continual shifts in circuit boundaries or
resources could be very unsettling and, thereby,
significantly reduce judicial efficiency. If a
reliable caseload projection method is available,
this technigue will be used to determine future
case filings; if one is not available, caseload
growth rates, increases in the number of
attorneys per capita and population projections
will be analyzed.

The population per judge should be evenly
divided among the geographical areas affected
by the proposed circuit boundary change if a

recommendation is to be made. Secondly,
population projections should be examined to
insure that disparate population growth rates will
not create a great imbalance in the population to
be served by each judge within a short period of
time from the date of the alteration of the circuit
boundaries. Lastly, the population per judge of
the altered circuit should not be substantially
different from the statewide average population
per judge. (10/27/1981) (6/11/2010)

c. Changes in Judicial Travel Time. Travel
time diminish total judicial time available for case
processing; therefore, travel time should not be
significantly increased for judges in circuits
affected by a change in circuit boundaries before
such a change should be recommended. Terms
of court in and the number of times each county
was visited on case-related business by the
judges should be determined and these trips
should be translated into travel time by using
official distances between courthouses and road
conditions determined by the Georgia
Department of Public Safety. (10/27/1981)

d. Projected Changes in Cost to State and
Local Government. Cost savings or additional
expenditures required of local and state
governing authorities should be determined.
Changes in cost for personnel, facilities, and
travel should be considered. A recommendation
for change should not be made unless additional
expenditures required are minimal or balanced
by equivalent cost savings. (10/27/1981)

e. Characteristics of populace in areas of
circuits sought to be separated, such as rural or
urban. (12/11/1981)

f. Operational policies of circuit as
presently constituted as might involve inattention
to smaller counties in circuit. (12/11/1981)

g. Whether creation of new circuit would
obviate necessity of one or two additional judges
in parent circuit. (12/11/1981)

h. Travel and other expenses incident to
serving smaller counties. (12/11/1981)
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i. Alleviation of case assignment problems
in larger counties of circuit. (12/11/1981)

j- Population growth of counties of circuit
which would reflect need for new circuit.
(12/11/1981)

k. Comparison population per judge in new
circuit with standards approved by Judicial
Council in recent years. (12/11/1981)

[.  The Judicial Council will presume that a
multi-judge circuit is preferred over a single-
judge circuit. (12/11/1981)

m. If a county is to be split off from the
circuit of which it is a part, the possibilities of
adding that county to another circuit should be
exhausted prior to the council's recommending a
single-judge circuit. (12/11/1981)

Judicial Council Deliberations
1. Testimony

Judges, legislators, and others deemed
appropriate by the chair shall be invited to make
written remarks or present data regarding the
need for judgeships or to alter circuit
boundaries. Any special circumstance or data of
a circuit for which a request is to be made must
be brought to the attention of the Judicial
Council by a judge of the requesting circuit by
June 1 of the year prior to the year of the
legislative session during which the judgeship
or change in circuit boundaries will be
considered. Any request submitted after the
stated deadline will not be considered until the
following year. The written testimony of the
judges, legislators and other persons shall be
reviewed and considered by the Judicial Council
in their deliberations regarding judicial
resources. Oral arguments will not be made.
(6/6/1984) (6/6/2006) (6/11/2010)

2. Final Deliberations

After all written presentations, the Judicial
Council and key (AOC) staff, in open session,
will discuss the merits of each request.
(6/6/1984) (6/11/2010)

3. Staff Presentations

The AOC will present data evaluating the
need to add judgeships or to alter circuit
boundaries based on council approved criteria
and will make staff recommendations.
(10/27/1981)

4. Vote

After final deliberations, the Council will, in
open session, approve or disapprove
recommended changes in judicial resource
allocations. Votes on such motions shall be by
secret written ballot. A two-thirds vote of the
council membership present at the session will
be required to override an unfavorable
recommendation based on the criteria contained
in these by-laws (policy). After determining
those circuits in which the council recommends
an additional judgeship, the council will rank the
recommendations based on need. Any ranking
ballot that does not rank each and every
judgeship recommendation presented on the
secret ballot shall not be counted. (12/07/2005)
(6/11/2010)

5. Length of Recommendations

Upon a recommendation of an additional
judgeship or to alter circuit boundaries for a
judicial circuit by the council, the
recommendation shall remain approved by the
council for a period of three years, unless the
caseload of that circuit decreases ten percent or
more. (Rev. 12/13/1996) (6/11/2010)

6. Disqualifications

Any council member in a circuit or county
affected by a council recommendation shall be
eligible to vote by secret ballot on motions
affecting that circuit, but shall not be present or
participate in the council's final deliberations
regarding his or her circuit. (Rev. 6/6/1984)

Dissemination of Recommendations
1. Study of the Need for Additional Superior
Court Judgeships

The AOC shall prepare a report, including
data required by the council for their
deliberations and council policy statement, on
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the Judicial Council's recommendations as to
the need for additional superior court
judgeships. Such report shall be distributed to
the governor, members of the judiciary and
special judiciary committees of the Senate and
House, all superior court judges and other
interested parties approved by the director of the
AOC. Additionally, the AOC shall prepare and
distribute a press release summarizing the
council's recommendations.
(10/27/1981)(6/11/2010)

2. Special Studies of Judicial Resources,
Including Alteration of Circuit Boundaries

a. The AOC shall prepare reports on the
Judicial Council's recommendations for special
studies, including reports on requests to alter
circuit boundaries and for judgeships of courts
other than the superior court and shall distribute
them to the requestor, and, in the discretion of
the director, to other interested parties.
(10/27/1981)

b. In preparing special reports, written
remarks of judges, legislators, and others
deemed appropriate by the chairperson shall be
solicited by the AOC and considered by the
Judicial Council. (12/11/1986) (6/11/2010)
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Judicial Council of Georgia
Administrative Office of the Courts

Chief Justice Hugh P. Thompson Marla S. Moore
Chair Director

Memorandum

TO: Judicial Council Memberg

FROM: Justice Harold D. Melto

RE: Report — Statewide Judiciary Civil E-filing Steering Committee

DATE: September 4, 2014

The Statewide Judiciary Civil E-filing Steering Committee (Committee) met on July 11, 2014, to
review and adopt proposed amendments to the Uniform Rules of Superior Court and proposed
minimum standards for consideration by the Judicial Council to govern the process of e-filing.

The proposed amendments were approved for first reading by the Council of Superior Court
Judges Uniform Rules Committee on July 28, 2014, and were subsequently approved by the full
Council on July 30, 2014. The proposed rules are now in a comment period and will be taken up
for second reading in January 2015, where comments will be considered and any changes made
accordingly. Proposed Rule 36.16 (Electronic Filing) and Rule 36.17 (Sensitive Information) are
attached for your reference.

The Committee submits for your consideration “Proposed Statewide Minimum Standards for
Electronic Filing,” to supplement the Judicial Council’s previous adoption of the latest version of
OASIS LegalXML Electronic Court Filing as a statewide technical standard. See Exhibit B of
the proposed resolution, attached.
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PROPOSED AMENDMENTS TO THE
UNIFORM RULES OF SUPERIOR COURT
APPROVED FOR FIRST READING, JULY 30, 2014

Proposed Amendments Approved for First Reading

Rule 5.4 Form of Discovery

Rule 5.5 Scope of Discovery

Rule 5.6 Privilege

Rule 5.7 Protective Orders

Rule 5.8 Non-Party Discovery

Rule 5.9 Early Planning Conference and Discovery Plan

Rule 21.6 Redaction of Protected Identifiers and Filings
Under Seal

Rule 24.2 Financial Data Required; Scheduling and Notice
of Temporary Hearing

Rule 24.10  Parenting Plan

Rule 24.12  Required Income Deduction Form

Rule 31.1 Time for Filing; Requirements

Rule 31.3 Notice of Prosecution’s Intent to Present Evidence
of Similar Transactions

Rule 36.16  Electronic Filing
Rule 36.17  Sensitive Information
Rule 39.7 Required Forms
Rule 46 Special Masters

page 2

page 2
page 2
page 3
page 4
page 4
page 5
page 7

page 8

page 16
page 24
page 28
page 29

page 30
page 31
page 32
page 34



Rule 36.16 Electronic Filing

(A) Availability. Electronic filing may be made available in a court, or
certain _classes of cases therein, in conformity with statewide
minimum_standards for electronic filing adopted by the Judicial
Council.

8) Documents that may be filed electronically. Where electronic
filing is available, a document may be electronically filed in lieu of
paper by the court, the clerk and any reqgistered filer unless electronic
filing is expressly prohibited by law, these rules or court order.
Electronic _filing is expressly prohibited for documents that
according to law must be filed under seal or presented to a court in
camera, or for documents to which access is otherwise restricted by
law or court order.

(c) Signatures. An electronically filed document is deemed signed
by the reqistered filer submitting the document as well as by any
other person who has authorized signature by the filer. By
electronically filing the document, the filer verifies that the signatures
are authentic.

() Time of filing. An electronic document is presumed filed upon its
receipt by the electronic filing service provider, which provider must
automatically confirm the fact, date and time of receipt to the filer.
Absent evidence of such confirmation, there is no presumption of

filing.

(E) Electronic_service. An electronically filed document is deemed
served upon filing to all parties and counsel who have waived any
other form of service by registering with the electronic filing
system to receive electronic service in the case and who receive notice
via the system of the document’s filing.

(F) System or _user filing errors. If electronic filing or service is
prevented or delayed because of a failure of the electronic filing
system, a court will enter appropriate relief such as the allowance of
filings nunc pro tunc or the provision of extensions to respond.

gfe) Force and Effect. Electronically filed court records have the same
orce and effect and are subject to the same right of public access as
are documents filed by traditional means.
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Rule 36.17 Sensitive Information

(A) In accord with OCGA 8 9-11-7.1 and in order to promote public
electronic access to case files while also protecting sensitive
information, pleadings and other papers filed with a court, including
exhibits thereto, whether filed electronically or in paper, unless
otherwise ordered by the court shall include only:

(1) The last four digits of a social security number;

(2) The last four digits of a taxpayer identification number;
(3) The last four digits of a financial account number; and
(4) The year of an individual’s birth.

8) The responsibility for omitting or redacting these personal
identifiers rests solely with counsel and the parties. The clerk will
not review filings for compliance with this rule.

(c) A party having a legitimate need for the above information may
obtain it through the ordinary course of discovery without further
order of the court.

(d) This rule in no way creates a private right of action against a
court, a clerk, counsel or any other individual or entity that may have
erroneously included identifying information in a filed document that
is made available electronically or otherwise.

() This rule in no way amends or modifies Uniform Superior Court
Rule 21, Limitation of Access to Court Files.
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PROPOSED RESOLUTION OF THE
STATEWIDE JUDICIARY CIVIL E-FILING STEERING COMMITTEE

WHEREAS, the statewide judiciary civil e-filing steering committee was created in June
2012 and charged with facilitating the development and implementation of civil e-filing in all
classes of court throughout the judiciary; and

WHEREAS, consistent with its charge, the committee seeks to encourage ongoing and
future local and group e-filing initiatives but also seeks to ensure that the e-filing systems that
develop have sufficient capacity, compatibility and integrity to interconnect to form a reliable
statewide electronic filing and retrieval system; and

WHEREAS, the committee believes that it is vital to these goals to develop and
promulgate certain common amendments to the uniform rules of court to accommodate e-filing
and certain minimum standards for e-filing courts and electronic filing service providers suitable
for imposition statewide; and

WHEREAS, a subcommittee of the committee has considered for this purpose various
existing and proposed e-filing rules, standards and procedures in this and other jurisdictions;

NOW THEREFORE, as a result of this review, the subcommittee proposes and the
committee after consideration adopts the following recommendations:

1) That, for the purpose of facilitating the development and implementation of civil
e-filing in all classes of court throughout the judiciary, the Council of Superior Court Judges as
well as the other classes of court, pursuant to their power and authority to recommend to the
Supreme Court such changes and additions to their rules as may from time to time appear
necessary or desirable, expeditiously consider and recommend certain changes to their uniform
rules in the form attached hereto as Exhibit A; and

2) That, for the same purpose, consistent with current Uniform Superior Court Rule
1.2(E) and as contemplated by proposed Uniform Superior Court Rule 48 (see Exhibit A), that
the Judicial Council supplement its previous adoption of a statewide e-filing technical standard
by expeditiously considering and adopting certain statewide minimum standards for e-filing in
the form attached hereto as Exhibit B.
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STATEWIDE JUDICIARY CIVIL E-FILING STEERING COMMITTEE
RESOLUTION
EXHIBIT A

PROPOSED AMENDMENTS TO THE UNIFORM RULES OF SUPERIOR COURT
DRAFT PROPOSED BY STATEWIDE JUDICIARY CIVIL E-FILING STEERING
COMMITTEE

Rule 48. Electronic Filing

(A) Availability. Electronic filing may be made available in a court, or certain classes of cases
therein, in conformity with statewide minimum standards for electronic filing adopted by the
Judicial Council.

(B) Documents that may be filed electronically. Where electronic filing is available, a
document may be electronically filed in lieu of paper by the court, the clerk and any registered
filer unless electronic filing is expressly prohibited by law, these rules or court order.
Electronic filing is expressly prohibited for documents that according to law must be filed
under seal or presented to a court in camera, or for documents to which access is otherwise
restricted by law or court order.

(C) Signatures. An electronically filed document is deemed signed by the registered filer
submitting the document as well as by any other person who has authorized signature by the
filer. By electronically filing the document, the filer verifies that the signatures are authentic.

(D) Time of filing. An electronic document is presumed filed upon its receipt by the electronic
filing service provider, which provider must automatically confirm the fact, date and time of
receipt to the filer. Absent evidence of such confirmation, there is no presumption of filing.

(E) Electronic service. An electronically filed document is deemed served upon filing to all
parties and counsel who have waived any other form of service by registering with the
electronic filing system to receive electronic service in the case and who receive notice via the
system of the document’s filing.

(F) System or user filing errors. If electronic filing or service is prevented or delayed because
of a failure of the electronic filing system, a court will enter appropriate relief such as the
allowance of filings nunc pro tunc or the provision of extensions to respond.

(G) Force and Effect. Electronically filed court records have the same force and effect and are
subject to the same right of public access as are documents filed by traditional means.

Rule 49. Sensitive Information

(A) In accord with OCGA § 9-11-7.1 and in order to promote public electronic access to case
files while also protecting sensitive information, pleadings and other papers filed with a court,
including exhibits thereto, whether filed electronically or in paper, unless otherwise ordered
by the court shall include only:

(1) The last four digits of a social security number;
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2) The last four digits of a taxpayer identification number;
3) The last four digits of a financial account number; and
(4) The year of an individual’s birth.

(B) The responsibility for omitting or redacting these personal identifiers rests solely with
counsel and the parties. The clerk will not review filings for compliance with this rule.
Counsel and the parties are cautioned that failure to redact these personal identifiers
constitutes a contempt of court and may subject them to sanctions or other disciplinary
proceedings as appropriate.

(C) A party having a legitimate need for the above information may obtain it through the
ordinary course of discovery without further order of the court.

(D) This rule in no way creates a private right of action against a court, a clerk, counsel or
any other individual or entity that may have erroneously included identifying information in a
filed document that is made available electronically or otherwise.

(E)  This rule in no way amends or modifies Uniform Superior Court Rule 21, Limitation of
Access to Court Files.
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STATEWIDE JUDICIARY CIVIL E-FILING STEERING COMMITTEE
RESOLUTION
EXHIBIT B

PROPOSED STATEWIDE MINIMUM STANDARDS FOR ELECTRONIC FILING
DRAFT PROPOSED BY STATEWIDE JUDICIARY CIVIL E-FILING STEERING
COMMITTEE FOR CONSIDERATION AND ADOPTION BY THE JUDICIAL
COUNCIL

1. Title and Purpose.

For the purpose of facilitating the development and implementation of civil e-filing in all classes
of court throughout the judiciary, the Judicial Council hereby supplements its previous adoption
of a statewide technical standard for e-filing by adopting, effective immediately, the following
statewide “Minimum Standards for Electronic Filing.”

2. Definitions.

For purposes of these standards:

(a) Court or Courts. Courts means all courts of the State.

(b) Electronic Filing or E-Filing. Electronic filing is the electronic transmission of documents to
and from the court for the purposes of creating a court record in a format authorized by these
standards.

(c) Electronic Filing Service Provider. An electronic filing service provider (EFSP) is an entity
or system authorized to transmit and retrieve court filings electronically.

(d) Electronic Service or E-Service. Electronic service is the electronic notice registered filers in
a case receive of a document’s filing and their ability to access the document electronically.

(e) Public Access Terminal. A public access terminal is a computer terminal provided for free
electronic filing and/or viewing of documents.

(f) Registered User. A registered user is a party, attorney, or public or other authorized user,
including judges, clerks and other court personnel, registered with an authorized EFSP to file,
receive service of, or retrieve documents electronically.

3. Minimum Standards for Courts Making Available E-Filing.

A court may make electronic filing available only if:

(a) Rules. The court’s class of court has adopted uniform rules for e-filing or the court has itself
promulgated such rules by standing order in the form set forth in Proposed Uniform Superior
Court Rules 48 & 49, Exhibit A to the Resolution of the Statewide Judiciary Civil E-Filing
Steering Committee;

(b) EFSP or EFSPs. The EFSP or EFSPs authorized to conduct e-filing maintain compliance
with the standards set forth in paragraph 4 below;

(c) E-Filing Alternative. The clerk provides a no cost alternative to remote electronic filing by
making available at no charge at the courthouse during regular business hours a public access
terminal for free e-filing via the EFSP, by continuing to accept paper filings, or both; and

(d) Public Access. The clerk ensures that electronic documents are publicly accessible upon
filing for viewing at no charge on a public access terminal available at the courthouse during
regular business hours.
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4. Minimum Standards for Electronic Filing Service Providers.

An electronic filing service provider may be authorized to conduct e-filing only if:

(a) Technical Standards and Approval by Judicial Council. The EFSP complies with all Judicial
Council e-filing standards, including use of the latest version of OASIS LegalXML Electronic
Court Filing for legal data exchange and such technical and other standards as the Council may
adopt in the future to facilitate the establishment of a reliable and effective statewide electronic
filing and retrieval system for judicial records (including provision for electronic judicial
signatures, uniform document index fields, interchangeable registered user names and passwords,
etc.);

(b) Disclaimer of Ownership. The EFSP disclaims any ownership right in any electronic case or
document or portion thereof, including any commercial right to resell, recombine, reconfigure or
retain any database, document or portion thereof transmitted to or from the court;

(¢) Minimum Standards for Courts. The EFSP agrees to commit its best efforts to ensure that the
court and its electronic filing system and procedures are in compliance at all times with the rules
and requirements referenced in the minimum standards set forth in paragraph 3 above;

(d) Other Requirements. The EFSP likewise agrees to comply with other reasonable
requirements imposed or agreed upon with respect to such issues as registration procedures, fees,
hours of operation, system maintenance, document storage, system and user filing errors, etc.;
and

(e) Terms of Use. The EFSP develops, maintains and makes available, to registered users and
the public, terms of use consistent with the foregoing.

Rev. 7/22/14
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Judicial Council of Georgia
Administrative Office of the Courts

Chief Justice Hugh P. Thompson Marla S. Moore

Chair Director
Memorandum
TO: Judicial Council Members
FROM: Presiding Justice P. Harris Hines <.
Chair, Policy and Legislative Committee
RE: Recommendations for Legislative Positions
DATE: September 8, 2014

On August 14, 2014, the Policy and Legislative Committee (the “Committee”) met to discuss potential
legislative items for the 2015 session of the General Assembly. The Committee makes the following
recommendations to the Judicial Council:

Fish and Game law
(0.C.G.A. § 15-9-30.3)

Proposal: Amend O.C.G.A. § 15-9-30.3 to clean up contradictory language and to clarify jurisdiction of
the probate courts as it applies to Fish and Game violations. Probate courts currently have concurrent
jurisdiction over these violations with state and superior courts, and this change would not affect or
impede the jurisdiction of those courts. (Attached)

The Committee recommends that the Judicial Council suppert legislation to amend O.C.G.A. § 15-9-
30.3 to clean up contradictory language and to clarify jurisdiction of the probate courts as it applies to
Fish and Game violations.

Order to Apprehend law
(0.C.G.A. § 24-12-21)

Proposal: Amend O.C.G.A. § 24-12-21 to exempt probate courts from the processes in this Code
Section for authority to disclose AIDS confidential information related to an order to apprehend a person
needing a mental health evaluation under O.C.G.A. § 37-3-41. The present process greatly impedes the
time sensitive procedure under O.C.G.A. § 37-3-41 and results in potential harmful delay to the person
alleged to be in need of a mental health evaluation and to the community. (Attached)

The Committee recommends that the Judicial Council support legislation to exempt probate courts from
the processes under O.C.G.A. § 24-12-21 in connection with the procedure under O.C.G.A. § 37-3-41.

244 Washington Street SW ¢ Suite 300 ¢ Atlanta, GA 30334
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Increase contempt penalties in Magistrate Court
(0.C.G.A. § 15-10-2)

Proposal: Amend O.C.G.A. § 15-10-2 to raise the maximum fine for contempt in magistrate courts
from $200 to $500. This was sought last year in Senate Bill 332 (see attached), which passed the Senate
but stalled in the House Rules Committee.

The Committee recommends that the Judicial Council support legislation allowing the penalty for
contempt in magistrate courts to be increased to fines not exceeding $500.

Video applications for search warrants
(0.C.G.A. § 17-5-21.1)

Proposal: Amend O.C.G.A. § 17-5-21.1 to eliminate the requirement that a video recording be made of
an application for a search warrant made by video conference. There is no video requirement if the
application is made in person, or for video applications for arrest warrants. This change would reduce
electronic storage needs. (Attached)

The Committee recommends that the Judicial Council support legislation to eliminate the video
recording requirement for search warrant applications made by video conference.

Fixed terms and “removal for cause” provisions for municipal court judges
(0.C.G.A. § 36-32-2)

Proposal: Amend O.C.G.A. § 36-32-2 to provide for uniform term lengths and “removal for cause”
protections for appointed municipal court judges.

The Committee recommends that the Judicial Council support legislation to create uniform term lengths
and “removal for cause” protections for appointed municipal court judges.

Georgia Commission on Family Violence statutory reassignment
(0.C.G.A. § 19-13-31)

Ms. Marla Moore, Director of the Administrative Office of the Courts (AOC), brought to the Committee
a request to consider changing the statutory assignment of the Georgia Commission on Family Violence
(Commission). Originally assigned to the AOC from 1997-2002, the Commission was moved to the
Department of Corrections (Department) and later budgetarily reassigned to the AOC in 2010 by virtue
of an agreement between the Commission, the Department and the AOC. The Commission is housed at
the AOC and is supported by the Judicial Branch, and therefore Ms. Moore has requested permission to
discuss the statutory reassignment with GCFV and the Department to increase the synergy between the
AOC and the Commission and to streamline the Commission rulemaking process related to Family
Violence Intervention Programs.

Pending a decision by the Commission whether to seek legislation, the Committee recommends that the
Judicial Council support the reassignment of the Commission on Family Violence to the Administrative
Office of the Courts.

Judicial Council ® Administrative Office of Courts
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Fish and Game Law Change — 7/21/2014

15-9-30.3. Jurisdiction over Game and Fish Code misdemeanor violations

(a) Subject to the provisions of subsection (b) of this Code section, in addition to any
other jurisdiction vested in the probate courts, such courts shall have the right and power
to conduct trials, receive pleas of guilty, and impose sentence upon defendants for
violating any law specified in Title 27 which is punishable for its violation as a
misdemeanor. Such jurisdiction shall be concurrent with other courts having jurisdiction

over such wolanns—pmwdedThemeve&mapsueheeuﬁs—shaILneHwe%h&nthnd

(b) A probate court shall not have the power to dispose of misdemeanor cases as provided
in subsection (a) of this Code section unless the defendant shall first waive in writing a
trial by jury. If the defendant does not waive a trial by jury, the defendant shall notify the
court and, if reasonable cause exists, the defendant shall be immediately bound over to a
court in the county having jurisdiction to try the offense wherein a jury may be
impaneled.



July 9, 2014
RE: Amendment to O.C.G.A.§ 24-12-21. Disclosure of AIDS Information

Under O.C.G.A.8 37-3-41, the probate court may order law enforcement to apprehend a person
and bring that person to an emergency receiving facility for a mental health evaluation. The order
obtained under O.C.G.A. 837-3-41 is referred to as an “order to apprehend”. The order to
apprehend is granted based upon the affidavits of at least two persons who attest that they have
seen the person within the last 48 hours and the person is a mentally ill person in need of
involuntary treatment. If the affiants disclose that the person has AIDS, then the probate court
must follow the procedure in O.C.G.A.§ 24-12-12 regarding disclosure of AIDS information to
third persons. (see subsections (s) and (bb))

0.C.G.A. §24-12-21(bb) mandates that the probate court shall either obtain the person’s written
authorization to disclose the AIDS, return the petition, or delete the AIDS information, or seek
an order from the superior court allowing disclosure of the AIDS information. The requirements
of O.C.G.A.824-12-21(bb) greatly impede the time sensitive procedure under O.C.G.A.§ 37-3-41
and results in a potentially harmful delay to the person alleged to be a threat to themselves and to
the community.

The proposed language would create an exception for the order to apprehend procedure pursuant
to O.C.G.A. 837-3-41.

0.C.G.A.824-12-21 (bb) should be amended as followed:

(bb) AIDS confidential information may be disclosed as a part of any proceeding or procedure
authorized or required pursuant to Chapter 3, 4, or 7 of Title 37, regarding a person who is
alleged to be or who is mentally ill, developmentally disabled, or alcoholic or drug dependent, or
as a part of any proceeding or procedure authorized or required pursuant to Title 29, regarding
the guardianship of a person or that person's estate, as follows:

(1) Any person who files or transmits a petition or other document which discloses AIDS
confidential information in connection with any such proceeding or procedure shall provide a
cover page which contains only the type of proceeding or procedure, the court in which the
proceeding or procedure is or will be pending, and the words “CONFIDENTIAL



INFORMATION” without in any way otherwise disclosing thereon the name of any individual
or that such petition or other document specifically contains AIDS confidential information;

(2) AIDS confidential information shall only be disclosed pursuant to this subsection after
disclosure to and with the written consent of the person identified by that information, or that
person's parent or guardian if that person is a minor or has previously been adjudicated as being
incompetent, or by order of court obtained in accordance with subparagraph (C) of paragraph (3)
of this subsection;

(3) If any person files or transmits a petition or other document in connection with any such
proceeding or procedure which discloses AIDS confidential information without obtaining
consent as provided in paragraph (2) of this subsection, the court receiving such information
shall either obtain written consent as set forth in that paragraph (2) for any further use or
disclosure of such information or:

(A) Return such petition or other document to the person who filed or transmitted same, with
directions against further filing or transmittal of such information in connection with such
proceeding or procedure except in compliance with this subsection;

(B) Delete or expunge all references to such AIDS confidential information from the particular
petition or other document; or

(C)(i) If the court determines there is a compelling need for such information in connection with
the particular proceeding or procedure, petition a superior court of competent jurisdiction for
permission to obtain or disclose that information. If the person identified by the information is
not yet represented by an attorney in the proceeding or procedure in connection with which the
information is sought, the petitioning court shall appoint an attorney for such person. The
petitioning court shall have both that person and that person's attorney personally served with
notice of the petition and time and place of the superior court hearing thereon. Such hearing shall
not be held sooner than 72 hours after service, unless the information is to be used in connection
with an emergency guardianship proceeding under Code Section 29-4-14, in which event the
hearing shall not be held sooner than 48 hours after service.

(if) The superior court in which a petition is filed pursuant to division (i) of this subparagraph
shall hold an in camera hearing on such petition. The purpose of the hearing shall be to
determine whether there is clear and convincing evidence of a compelling need for the AIDS
confidential information sought in connection with the particular proceeding or procedure which
cannot be accommodated by other means. In assessing compelling need, the superior court shall
weigh the public health, safety, or welfare needs or any other public or private need for the
disclosure against the privacy interest of the person identified by the information and the public
interest which may be disserved by disclosures which may deter voluntary HIV tests. If the court
determines that disclosure of that information is authorized under this subparagraph, the court
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shall order that disclosure and impose appropriate safeguards against any unauthorized
disclosure. The records of that hearing otherwise shall be under seal; and

(4) The court having jurisdiction over such proceeding or procedure, when it becomes apparent
that AIDS confidential information will likely be or has been disclosed in connection with such
proceeding or procedure, shall take such measures as the court determines appropriate to
preserve the confidentiality of the disclosed information to the maximum extent possible. Such
measures shall include, without being limited to, closing the proceeding or procedure to the
public and sealing all or any part of the records of the proceeding or procedure containing AIDS
confidential information. The records of any appeals taken from any such proceeding or
procedure shall also be sealed. Furthermore, the court may consult with and obtain the advice of
medical experts or other counsel or advisers as to the relevance and materiality of such
information in such proceedings or procedures, provided that the identity of the person identified
by such information is not thereby revealed.

(5) A probate court is authorized to disclose AIDS confidential information in connection
with the procedure for ordering the apprehension and delivery of a person to an emergency
evaluating facility pursuant to O.C.G.A. 8 37-3-41(b) and (c) and a probate court is
exempted from complying with this subsection.

(a) Any term used in this Code section and defined in Code Section 31-22-9.1 shall have the
meaning provided for such term in Code Section 31-22-9.1.

(b) Except as otherwise provided in this Code section:

(1) No person or legal entity which receives AIDS confidential information pursuant to this Code
section or which is responsible for recording, reporting, or maintaining AIDS confidential
information shall:

(A) Intentionally or knowingly disclose that information to another person or legal entity; or

(B) Be compelled by subpoena, court order, or other judicial process to disclose that information
to another person or legal entity; and

(2) No person or legal entity which receives AIDS confidential information which that person or
legal entity knows was disclosed in violation of paragraph (1) of this subsection shall:

(A) Intentionally or knowingly disclose that information to another person or legal entity; or

(B) Be compelled by subpoena, court order, or other judicial process to disclose that information
to another person or legal entity.

(c) AIDS confidential information shall be disclosed to the person identified by that information
or, if that person is a minor or incompetent person, to that person's parent or legal guardian.

(d) AIDS confidential information shall be disclosed to any person or legal entity designated to
receive that information when that designation is made in writing by the person identified by that
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information or, if that person is a minor or incompetent person, by that person's parent or legal
guardian.

(e) AIDS confidential information shall be disclosed to any agency or department of the federal
government, this state, or any political subdivision of this state if that information is authorized
or required by law to be reported to that agency or department.

(F) The results of an HIV test shall be disclosed to the person, or that person's designated
representative, who ordered such tests of the body fluids or tissue of another person.

(9) When the patient of a physician has been determined to be infected with HIV and that
patient's physician reasonably believes that the spouse or sexual partner or any child of the
patient, spouse, or sexual partner is a person at risk of being infected with HIV by that patient,
the physician may disclose to that spouse, sexual partner, or child that the patient has been
determined to be infected with HIV, after first attempting to notify the patient that such
disclosure is going to be made.

(h)(1) An administrator of an institution licensed as a hospital by the Department of Community
Health or a physician having a patient who has been determined to be infected with HIV may
disclose to the Department of Public Health:

(A) The name and address of that patient;

(B) That such patient has been determined to be infected with HIV; and

(C) The name and address of any other person whom the disclosing physician or administrator
reasonably believes to be a person at risk of being infected with HIV by that patient.

(2) When mandatory and nonanonymous reporting of confirmed positive HIV tests to the
Department of Public Health is determined by that department to be reasonably necessary, that
department shall establish by regulation a date on and after which such reporting shall be
required. On and after the date so established, each health care provider, health care facility, or
any other person or legal entity which orders an HIV test for another person shall report to the
Department of Public Health the name and address of any person thereby determined to be
infected with HIV. No such report shall be made regarding any confirmed positive HIV test
provided at any anonymous HIV test site operated by or on behalf of the Department of Public
Health.

(3) The Department of Public Health may disclose that a person has been reported, under
paragraph (1) or (2) of this subsection, to have been determined to be infected with HIV to the
board of health of the county in which that person resides or is located if reasonably necessary to
protect the health and safety of that person or other persons who may have come in contact with
the body fluids of the HIV infected person. The Department of Public Health or county board of
health to which information is disclosed pursuant to this paragraph or paragraph (1) or (2) of this
subsection:



(A) May contact any person named in such disclosure as having been determined to be an HIV
infected person for the purpose of counseling that person and requesting therefrom the name of
any other person who may be a person at risk of being infected with HIV by that HIV infected
person;

(B) May contact any other person reasonably believed to be a person at risk of being infected
with HIV by that HIV infected person for the purposes of disclosing that such infected person
has been determined to be infected with HIV and counseling such person to submit to an HIV
test; and

(C) Shall contact and provide counseling to the spouse of any HIV infected person whose name
is thus disclosed if both persons are reasonably likely to have engaged in sexual intercourse or
any other act determined by the Department of Public Health likely to have resulted in the
transmission of HIV between such persons within the preceding seven years and if that spouse
may be located and contacted without undue difficulty.

(h.1) The Department of Public Health may disclose AIDS confidential information regarding a
person who has been reported, under paragraph (1) or (2) of subsection (h), to be infected with
HIV to a health care provider licensed pursuant to Chapter 11, 26, or 34 of Title 43 whom that
person has consulted for medical treatment or advice.

(i) Any health care provider authorized to order an HIV test may disclose AIDS confidential
information regarding a patient thereof if that disclosure is made to a health care provider or
health care facility which has provided, is providing, or will provide any health care service to
that patient and as a result of such provision of service that health care provider or facility:

(1) Has personnel or patients who may be persons at risk of being infected with HIV by that
patient, if that patient is an HIV infected person and such disclosure is reasonably necessary to
protect any such personnel or patients from that risk; or

(2) Has a legitimate need for that information in order to provide that health care service to that
patient.

(1) A health care provider or any other person or legal entity authorized but not required to
disclose AIDS confidential information pursuant to this Code section shall have no duty to make
such disclosure and shall not be liable to the patient or any other person or legal entity for failing
to make such disclosure. A health care provider or any other person or legal entity which
discloses information as authorized or required by this Code section or as authorized or required
by law or rules or regulations made pursuant thereto shall have no civil or criminal liability
therefor.

(k) When any person or legal entity is authorized or required by this Code section or any other
law to disclose AIDS confidential information to a person at risk of being infected with HIV and
that person at risk is a minor or incompetent person, such disclosure may be made to any parent



or legal guardian of the minor or incompetent person, to the minor or incompetent person, or to
both the minor or incompetent person and any parent or legal guardian thereof.

() When an institutional care facility is the site at which a person is at risk of being infected with
HIV and as a result of that risk a disclosure of AIDS confidential information to any person at
risk at that site is authorized or required under this Code section or any other law, such disclosure
may be made to the person at risk or to that institutional care facility's chief administrative or
executive officer, or such officer's designee, in which case that officer or designee shall be
authorized to make such disclosure to the person at risk.

(m) When a disclosure of AIDS confidential information is authorized or required by this Code
section to be made to a physician, health care provider, or legal entity, that disclosure may be
made to employees of that physician, health care provider, or legal entity who have been
designated thereby to receive such information on behalf thereof. Those designated employees
may thereafter disclose to and provide for the disclosure of that information among such other
employees of that physician, health care provider, or legal entity, but such disclosures among
those employees shall only be authorized when reasonably necessary in the ordinary course of
business to carry out the purposes for which that disclosure is authorized or required to be made
to that physician, health care provider, or legal entity.

(n) Any disclosure of AIDS confidential information authorized or required by this Code section
or any other law and any unauthorized disclosure of such information shall in no way destroy the
confidential nature of that information except for the purpose for which the authorized or
required disclosure is made.

(o) Any person or legal entity which violates subsection (b) of this Code section shall be guilty
of a misdemeanor.

(p) Nothing in this Code section or any other law shall be construed to authorize the disclosure of
AIDS confidential information if that disclosure is prohibited by federal law, or regulations
promulgated thereunder, nor shall anything in this Code section or any other law be construed to
prohibit the disclosure of information which would be AIDS confidential information except that
such information does not permit the identification of any person.

(9) A public safety agency or prosecuting attorney may obtain the results from an HIV test to
which the person named in the request has submitted under Code Section 15-11-603, 17-10-15,
42-5-52.1, or 42-9-42.1, notwithstanding that the results may be contained in a sealed record.

(r) Any person or legal entity required by an order of a court to disclose AIDS confidential
information in the custody or control of such person or legal entity shall disclose that information
as required by that order.
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(s) A probate court is authorized to disclose AIDS confidential information in connection
with the procedure for ordering the apprehension and delivery of a person pursuant to
O.C.G.A. 37-3-41(b) and (c).

(s) AIDS confidential information shall be disclosed as medical information pursuant to Code
Section 24-12-1 or pursuant to any other law which authorizes or requires the disclosure of
medical information if:

(1) The person identified by that information:

(A) Has consented in writing to that disclosure; or

(B) Has been notified of the request for disclosure of that information at least ten days prior to
the time the disclosure is to be made and does not object to such disclosure prior to the time
specified for that disclosure in that notice; or

(2) A superior court in an in camera hearing finds by clear and convincing evidence a compelling
need for the information which cannot be accommodated by other means. In assessing
compelling need, the court shall weigh the public health, safety, or welfare needs or any other
public or private need for the disclosure against the privacy interest of the person identified by
the information and the public interest which may be disserved by disclosures which may deter
voluntary HIV tests. If the court determines that disclosure of that information is authorized
under this paragraph, the court shall order that disclosure and impose appropriate safeguards
against any unauthorized disclosure. The records of that hearing otherwise shall be under seal.
Probate court proceedings pursuant to O.C.G.A. 837-7-41 shall be exempt from these

requirements

(Or

(3) A probate court is authorized to disclose AIDS confidential information in connection
with the procedure for ordering the apprehension and delivery of a person pursuant to
0O.C.G.A. 8§ 37-3-41(b) and (c) and is exempt from complying with this subsection.)

(t)(2) A superior court of this state may order a person or legal entity to disclose AIDS
confidential information in its custody or control to:

(A) A prosecutor in connection with a prosecution for the alleged commission of reckless
conduct under subsection (c) of Code Section 16-5-60;

(B) Any party in a civil proceeding; or

(C) A public safety agency or the Department of Public Health if that agency or department has
an employee thereof who has, in the course of that employment, come in contact with the body
fluids of the person identified by the AIDS confidential information sought in such a manner
reasonably likely to cause that employee to become an HIV infected person and provided the
disclosure is necessary for the health and safety of that employee,



https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000468&cite=GAST24-12-1&originatingDoc=ND5AF0440EBE211E3A59999B304063FE1&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000468&cite=GAST24-12-1&originatingDoc=ND5AF0440EBE211E3A59999B304063FE1&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000468&cite=GAST16-5-60&originatingDoc=ND5AF0440EBE211E3A59999B304063FE1&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)

and, for purposes of this subsection, the term “petitioner for disclosure” means any person or
legal entity specified in subparagraph (A), (B), or (C) of this paragraph.

(2) An order may be issued against a person or legal entity responsible for recording, reporting,
or maintaining AIDS confidential information to compel the disclosure of that information if the
petitioner for disclosure demonstrates by clear and convincing evidence a compelling need for
the information which cannot be accommodated by other means. In assessing compelling need,
the court shall weigh the public health, safety, or welfare needs or any other public or private
need for the disclosure against the privacy interest of the person identified by the information
and the public interest which may be disserved by disclosures which may deter voluntary HIV
tests.

(3) A petition seeking disclosure of AIDS confidential information under this subsection shall
substitute a pseudonym for the true name of the person concerning whom the information is
sought. The disclosure to the parties of that person's true name shall be communicated
confidentially, in documents not filed with the court.

(4) Before granting any order under this subsection, the court shall provide the person
concerning whom the information is sought with notice and a reasonable opportunity to
participate in the proceedings if that person is not already a party.

(5) Court proceedings as to disclosure of AIDS confidential information under this subsection
shall be conducted in camera unless the person concerning whom the information is sought
agrees to a hearing in open court.

(6) Upon the issuance of an order that a person or legal entity be required to disclose AIDS
confidential information regarding a person named in that order, that person or entity so ordered
shall disclose to the ordering court any such information which is in the control or custody of
that person or entity and which relates to the person named in the order for the court to make an
in camera inspection thereof. If the court determines from that inspection that the person named
in the order is an HIV infected person, the court shall disclose to the petitioner for disclosure that
determination and shall impose appropriate safeguards against unauthorized disclosure which
shall specify the persons who may have access to the information, the purposes for which the
information shall be used, and appropriate prohibitions on future disclosure.

(7) The record of the proceedings under this subsection shall be sealed by the court.

(8) An order may not be issued under this subsection against the Department of Public Health,
any county board of health, or any anonymous HIV test site operated by or on behalf of that
department.

(u) A health care provider, health care facility, or other person or legal entity who, in violation of
this Code section, unintentionally discloses AIDS confidential information, notwithstanding the
maintenance of procedures thereby which are reasonably adopted to avoid risk of such



disclosure, shall not be civilly or criminally liable, unless such disclosure was due to gross
negligence or wanton and willful misconduct.

(v) AIDS confidential information may be disclosed when that disclosure is otherwise authorized
or required by Code Section 42-1-6, if AIDS or HIV infection is the communicable disease at
issue, or when that disclosure is otherwise authorized or required by any law which specifically
refers to “AIDS confidential information,” “HIV test results,” or any similar language indicating
a legislative intent to disclose information specifically relating to AIDS or HIV.

(w) A health care provider who has received AIDS confidential information regarding a patient
from the patient's health care provider directly or indirectly under the provisions of subsection (i)
of this Code section may disclose that information to a health care provider which has provided,
is providing, or will provide any health care service to that patient and as a result of that
provision of service that health care provider:

(1) Has personnel or patients who may be persons at risk of being infected with HIV by that
patient, if that patient is an HIV infected person and such disclosure is reasonably necessary to
protect any such personnel or patients from that risk; or

(2) Has a legitimate need for that information in order to provide that health care service to that
patient.

(x) Neither the Department of Public Health nor any county board of health shall disclose AIDS
confidential information contained in its records unless such disclosure is authorized or required
by this Code section or any other law, except that such information in those records shall not be a
public record and shall not be subject to disclosure through subpoena, court order, or other
judicial process.

(y) The protection against disclosure provided by Code Section 24-12-20 shall be waived and
AIDS confidential information may be disclosed to the extent that the person identified by such
information, his or her heirs, successors, assigns, or a beneficiary of such person, including, but
not limited to, an executor, administrator, or personal representative of such person's estate:

(1) Files a claim or claims other entitlements under any insurance policy or benefit plan or is
involved in any civil proceeding regarding such claim;

(2) Places such person's care and treatment, the nature and extent of his or her injuries, the extent
of his or her damages, his or her medical condition, or the reasons for his or her death at issue in
any judicial proceeding; or

(3) Is involved in a dispute regarding coverage under any insurance policy or benefit plan.

(z) AIDS confidential information may be collected, used, and disclosed by an insurer in
accordance with the provisions of Chapter 39 of Title 33.

(aa) In connection with any judicial proceeding in which AIDS confidential information is
disclosed as authorized or required by this Code section, the party to whom that information is
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thereby disclosed may subpoena any person to authenticate such AIDS confidential information,
establish a chain of custody relating thereto, or otherwise testify regarding that information,
including, but not limited to, testifying regarding any notifications to the patient regarding results
of an HIV test. The provisions of this subsection shall apply to records, personnel, or both of the
Department of Public Health or a county board of health notwithstanding Code Section 50-18-
72, but only as to test results obtained by a prosecutor under subsection (q) of this Code section
and to be used thereby in a prosecution for reckless conduct under subsection (c) of Code Section
16-5-60.

(bb) AIDS confidential information may be disclosed as a part of any proceeding or procedure
authorized or required pursuant to Chapter 3, 4, or 7 of Title 37, regarding a person who is
alleged to be or who is mentally ill, developmentally disabled, or alcoholic or drug dependent, or
as a part of any proceeding or procedure authorized or required pursuant to Title 29, regarding
the guardianship of a person or that person's estate, as follows:

(1) Any person who files or transmits a petition or other document which discloses AIDS
confidential information in connection with any such proceeding or procedure shall provide a
cover page which contains only the type of proceeding or procedure, the court in which the
proceeding or procedure is or will be pending, and the words “CONFIDENTIAL
INFORMATION” without in any way otherwise disclosing thereon the name of any individual
or that such petition or other document specifically contains AIDS confidential information;

(2) AIDS confidential information shall only be disclosed pursuant to this subsection after
disclosure to and with the written consent of the person identified by that information, or that
person's parent or guardian if that person is a minor or has previously been adjudicated as being
incompetent, or by order of court obtained in accordance with subparagraph (C) of paragraph (3)
of this subsection;

(3) If any person files or transmits a petition or other document in connection with any such
proceeding or procedure which discloses AIDS confidential information without obtaining
consent as provided in paragraph (2) of this subsection, the court receiving such information
shall either obtain written consent as set forth in that paragraph (2) for any further use or
disclosure of such information or:

(A) Return such petition or other document to the person who filed or transmitted same, with
directions against further filing or transmittal of such information in connection with such
proceeding or procedure except in compliance with this subsection;

(B) Delete or expunge all references to such AIDS confidential information from the particular
petition or other document; or

(C)(i) If the court determines there is a compelling need for such information in connection with
the particular proceeding or procedure, petition a superior court of competent jurisdiction for
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permission to obtain or disclose that information. If the person identified by the information is
not yet represented by an attorney in the proceeding or procedure in connection with which the
information is sought, the petitioning court shall appoint an attorney for such person. The
petitioning court shall have both that person and that person's attorney personally served with
notice of the petition and time and place of the superior court hearing thereon. Such hearing shall
not be held sooner than 72 hours after service, unless the information is to be used in connection
with an emergency guardianship proceeding under Code Section 29-4-14, in which event the
hearing shall not be held sooner than 48 hours after service.

(i) The superior court in which a petition is filed pursuant to division (i) of this subparagraph
shall hold an in camera hearing on such petition. The purpose of the hearing shall be to
determine whether there is clear and convincing evidence of a compelling need for the AIDS
confidential information sought in connection with the particular proceeding or procedure which
cannot be accommodated by other means. In assessing compelling need, the superior court shall
weigh the public health, safety, or welfare needs or any other public or private need for the
disclosure against the privacy interest of the person identified by the information and the public
interest which may be disserved by disclosures which may deter voluntary HIV tests. If the court
determines that disclosure of that information is authorized under this subparagraph, the court
shall order that disclosure and impose appropriate safeguards against any unauthorized
disclosure. The records of that hearing otherwise shall be under seal; and

(4) The court having jurisdiction over such proceeding or procedure, when it becomes apparent
that AIDS confidential information will likely be or has been disclosed in connection with such
proceeding or procedure, shall take such measures as the court determines appropriate to
preserve the confidentiality of the disclosed information to the maximum extent possible. Such
measures shall include, without being limited to, closing the proceeding or procedure to the
public and sealing all or any part of the records of the proceeding or procedure containing AIDS
confidential information. The records of any appeals taken from any such proceeding or
procedure shall also be sealed. Furthermore, the court may consult with and obtain the advice of
medical experts or other counsel or advisers as to the relevance and materiality of such
information in such proceedings or procedures, provided that the identity of the person identified
by such information is not thereby revealed.
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Senate Bill 332
By: Senators Stone of the 23rd and Croshy of the 13th

AS PASSED SENATE
A BILL TO BE ENTITLED
AN ACT

To amend Code Section 15-10-2 of the Official Code of Georgia Annotated, relating to the
jurisdiction of magistrate courts, so as to increase the fine amount for contempt of court; to

provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 15-10-2 of the Official Code of Georgia Annotated, relating to the jurisdiction
of magistrate courts, is amended by revising paragraph (7) as follows:
"(7) The punishment of contempts by fine not exceeding $260:66 $500.00 or by

imprisonment not exceeding ten days or both;”

SECTION 2.

All laws and parts of laws in conflict with this Act are repealed.

S.B. 332



§ 17-5-21.1. Issuance of search warrants by video conference

{(a) A judge of any court in this state authorized to issue search warrants pursuant to Code
Section 17-5-21 may, as an alternative to other laws relating to the issuance of search warrants,
conduct such applications for the issuance of search warrants by video conference. The

issuance of a search warrant by video conference shall be valid irrespective of the physical
location of the judge at the time of the video conference, provided that the judge issuing the
warrant is authorized by law to issue such warrant, and, at the time such warrant is issued, he
or she is physically located within this state.

(b) Search warrant applications heard by video conference shall be conducted in a manner to
ensure that the judge conducting the hearing has visual and audibie contact with all affiants

and witnesses giving testimony.

(c) The affiant participating in a search warrant application by video conference shall sign the
affidavit for a search warrant and any related documents by any reasonable means which
identifies the affiant, including, but not limited to, his or her typewritten name, signature
affixed by electronic stylus, or any other reasonable means which identifies the person signing
the affidavit and any related documents. The judge participating in a search warrant application
by video conference shall sign the affidavit for a search warrant, the search warrant, and any
related documents by any reasonable means which identifies the judge, including, but not
limited to, his