Judge Homier

General Pre-Opening Civil Jury Trial Instructions/procedure for trial
Ladies and Gentleman of the Jury, the case you are about to try is ___________________. Under our legal system, it is my duty as the trial judge to wade through the hundreds of laws in Georgia and determine the laws applicable to this case, and it is your duty, as the jury, to determine of the facts of the case. Then it is also your duty to apply the law to those facts as you find them in reaching in your verdict.
The procedure used in a civil trial is generally as follows:
	First, the attorney for each side has an opportunity to address you in what is called an opening statement. This opening statement is not evidence. Remember that nothing the attorneys say during the course of the trial is evidence. Anything they say during opening just a preview or outline of what they expect the evidence to be. They will tell you what they anticipate the evidence will be at trial, although evidence does not always come out the way that individuals expect it will. Since the plaintiff has the burden of proof, the plaintiff goes first followed by the defense.
	Following opening statements, the plaintiff presents evidence; that is, the plaintiff calls witnesses and introduces any exhibits or documents that the plaintiff wishes. The defendant has the right to cross-examine or question these witnesses. When the plaintiff has presented all of his or her evidence, the plaintiff will rest its case.
	The defendant then has the opportunity to present his or her case, which means that the defendant then calls witnesses and introduces any exhibits or documents that the defendant wishes. The plaintiff then has the right to cross-examine or question the defendant’s witnesses.
	After all the evidence has been presented, the attorneys have the opportunity to make what is called a closing argument. At that time, the attorneys will attempt to point out to you certain parts of the evidence that they think are favorable to their position and try to persuade you to decide the case in their favor. They will do this based on the evidence as they recall it that was actually presented in court, as opposed to evidence they anticipated like in the opening statement. Both sides have the opportunity to make this closing argument.
	Following the closing arguments, I will you charge, meaning tell you, more specially on the law directly applicable to this case. I will then ask you to retire to the jury room to deliberate and reach your verdict.
Please remember during the course of this trial to listen carefully to all of the evidence. Do not jump to conclusions before all the evidence is presented. Also, please remember that during the course of this trial, it is improper for you to discuss this case with anyone, including but not limited to friends, significant others, family member or other jurors, or to allow anyone to discuss this case with you or in your presence or hearing. Should that happen, please inform the bailiff immediately. You cannot discuss the case with each other in the jury room during breaks or elsewhere before actual deliberations begin, and then during deliberation time only when all deliberating jurors are present.
I have asked the bailiff to provide you with pencils and note pads for your use during trial. You may take notes, but you are not required to do so. Some people learn or recall information better by jotting down notes and others do so by just listening. I trust that each of you knows the way you retain or recall information the best. If you do decide to take notes, please remember that note taking should not divert you from paying full attention to the evidence and evaluating the credibility of the witnesses. Your observations of the witnesses during their testimony can be vital to your determination of the believability of their testimony. The notes you may take are for your use only and are not to be shared with anyone until you begin deliberations with your fellow jurors. In fact, until you begin deliberating, the note pads will remain in the courtroom at all times. Notes are not evidence, only memory aids, and should not take precedence over your recollection. It is the duty of each juror to recall the evidence, and while you may consider another juror’s notes to refresh your memory, you should rely on your own recollection of the proceedings. Do not be influenced by the notes of the other jurors, unless their notes help you in determining your own independent recollection. Notes are not entitled to any greater weight than the recollection or impression of each juror as to what the evidence may have been. After the trial is over, the notes will be collected and destroyed. 
I instruct you, ladies and gentlemen, that you must decide this case for yourself solely only the testimony presented in court and the exhibits and documents admitted into evidence. You may not visit any scenes depicted by the evidence. You may not utilize any books or documents or electronic devices or material not in evidence during your deliberations. You may not discuss this case with anyone other than your fellow jurors during deliberations. 
Does anyone have any questions?
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