 SEQ CHAPTER \h \r 1
CIVIL TRIAL PROCEDURE OUTLINE  

(name of case)


I.
JURY SELECTION
A. Opening Remarks:

“LADIES AND GENTLEMEN, MY NAME IS Susan Edlein.  I AM THE JUDGE THAT PRESIDES OVER THIS DIVISION OF FULTON STATE COURT.  I’M ONE OF 10 JUDGES WHO SIT ON FULTON STATE  COURT.  IN STATE COURT WE TRY CIVIL CASES AND MISDEMEANOR CRIMINAL CASES.  

I know that it is often a sacrifice to serve as a juror and I want to thank you at the outset for your serive.  It is important that you recognize how important jury service is to our judicial system.  It is important to recognize that a trial by jury is guaranteed to each of us in all criminal trials and in almost every kind of civil case.  

As citizens, there are very few things we have to do.  One is pay taxes and the other is to serve as jurors if and when called.  
The parties in this case have a dispute that they have not been able to resolve.  If you are chosen to be a juror in this case, you will be the judge of the facts of the case.  I will be the judge of the law.

BRIEF 3-4 sentence explanation of case
B. INTRODUCE CLERK, SHERIFF AND COURT REPORTER

“I would like to introduce my staff at this time.  Deputy Jackson is my deputy.  Ms. ​​​​​​​​​​​Winfrey is my court reporter.  Mr. Michael D’Antignac is my staff attorney.  They are here to assist me and will be happy to help you in any manner that they can.  Please feel free to approach them during court recesses if you have any questions.”

C. Introduce the parties and counsel
“I WILL NOW ASK COUNSEL TO IDENTIFY THEMSELVES AND THEIR CLIENTS, BEGINNING WITH THE PLAINTIFF.
D.  Jury Selection:


1.
Preliminary instructions:

“The next step in this proceeding is to select a jury.  In doing this, the court and the attorneys will ask you questions concerning your qualification to sit as a juror in a trial.  This is the voir dire examination.  Under the law, each party has the right to examine individually each prospective juror about anything that shows an interest in the result of the case.  This includes (1) any opinion about which party should prevail, (2) the relationship or acquaintance of any individual juror with the parties or with counsel, (3) any fact or circumstance indicating any inclination, leaning or bias that an individual juror has concerning the subject of the case, counsel, or the parties.




These questions are not designed to unfairly pry into your personal affairs.  Their purpose is to discover if you have any knowledge of this case, or any preconceived opinion that you cannot lay aside, or any experience in your personal, family or business life that causes you to relate with either party in this case.  While reviewing these sorts of matters to determine if you can be a fair and impartial juror in this case, the attorneys and the Court may have to ask you some rather searching questions.  You must answer all questions put to you unless excused from doing so by me.  Please understand that this questioning is necessary to assure each party a fair and impartial jury and a lawful trial.  If answering a particular question in front of all these people will cause you embarrassment, let me know and, if appropriate, we will allow you to answer the question outside the presence of all but those who legally must be present. For example, if you are asked if you have any medical or physical condition that might affect your ability to serve as a juror, and you don’t want everyone to know what your condition is, so advise me at the appropriate time and we will make arrangements for you to answer the question in a somewhat private situation.”
2. Oath


“I will now give you the voir dire oath.  Please stand and raise your right hands: Do you solemnly swear or affirm that you shall give true answers to all questions as may be asked by the court or its authority, including all questions asked by the parties or their attorneys, concerning your qualifications as jurors in this case of _________________.”  Please say I will if you so swear or affirm”  

3. General Voir Dire Questions
“I am going to begin by asking the panel as a whole some preliminary questions.  The Deputy has given each of you a card with your juror number on it; please raise your card if your answer to any of the following questions is yes.  If you are not sure about your answer or would like more detail regarding the question, please raise your card.  I am going to call out the juror numbers of those who respond in the affirmative, so please make sure that you keep your card up until I state your number aloud.  After I ask a series of general questions, the lawyers will be permitted to ask you general questions and, finally, we will begin individual questioning.
PLEASE make sure that you leave your card in your seat any time you leave the courtroom.  Deputy Jackson will help to remind you of this.

4. Qualifying questions:

· Are any of you related by blood or marriage, third cousin or closer, to the Plaintiff, _____________________?  
· Are any of you related by blood or marriage, third cousin or closer, to the Defendant, _________________________?

· Are any of you directors officers agents employees or shareholders or are any of you related by blood or marriage, third cousin or closer, ________________to corporation_________________
· Are any of you a director, officer, agent, employee, or policyholder or are you related by blood or marriage, third cousin or closer, to a director, officer, agent, employee, or policyholder of mutual insurance?

· Are any of you related by blood or marriage third cousin or closer to plaintiff’s attorneys 
· Do any of you have an interest in the outcome of this case, or any interest arising out of business relations with a party to this case?

· Have any of you formed or expressed an opinion as to which of the parties ought to prevail in this case?
· Do you have any wish or desire as to which party ought to succeed in this case?


6.
Hardship question:

The parties estimate that this trial will last _______ days. 
I am aware that many of you will have things going in your lives that will make jury duty difficult, such as work issues, vacations scheduled, doctor’s appointments, difficulty picking up your children from school, etc.  However, none of these are legal reasons that will excuse you from jury duty. 

There are very limited legal reasons that will allow me to excuse you from jury duty.  They are as follows:

· you are not a Fulton County resident. If so please raise your card;

· you are 70 years old or older and you choose not to serve (you certainly may serve if you choose to do so). If so please raise your card;

· you are the primary active caregiver of a child under 6 years of age of which you have custody and you have no reasonably available childcare alternative. If so please raise your card;
· If you are the primary caregiver for any individual (elderly, etc.) 
· If you home school your children and you are the person who does the home schooling;

· you are a full-time student, currently enrolled in school, and serving as a juror would cause you to miss school. If so please raise your card; or 

· Do any of you have a legal reason that you are unable to serve.  These are that you are engaged in work necessary to the public health, safety or good order or your rights to jury service has been severed and not restored by a conviction of a felony, mental incompetence or loss of voting rights.

· Do any of you suffer from any disability which would preclude you from hearing the evidence, observing what transpires in the courtroom and deliberating with your fellow jurors to reach a verdict? If so please raise your card.
· Does anyone have trouble understanding the English language?  If so, please raise your card.

6. Conclusion of Court’s general questions

“I have no other general questions.  At this time, I will ask the lawyers to ask any general questions they might have for the panel.  Again, please raise your cards if any of their questions apply to you.  If you’re not sure or need further detail regarding the question before you can answer, raise your card. I will call out the numbers of those jurors who have raised their cards.  If I overlook you, please speak out so that I can be sure to get all of the numbers.  The attorneys will follow up with you on an individual basis thereafter.  




We will begin with the Plaintiff.”



After the Plaintiff concludes:  




“Does the Defense have any general questions?  
7. Individual voir dire

Taken 1 row at a time – the rest of the jurors can wait outside.
Preliminary instructions:
“We will now begin individual voir dire.  
Make sure to instruct counsel that individual voir dire is limited to responses to general voir dire.
Challenges for cause – take up outside presence of jury for each group of 10
8.  Peremptory Challenges/Striking the jury 
“We will now begin the process of striking the jurors.  We appreciate your patience during this process.”

The Deputy will pass the juror list back and forth between the lawyers who will indicate their strikes in writing on the juror list.  This process continues until the clerk has 12 jurors.  If there are to be alternates, the clerk will continue until they have selected the alternates.  Each side gets 1 strike for alternates.  Thereafter, the clerk will tell you that they have a jury.
You will need to address any Batson challenges by asking aloud:

“Counsel, do either of you have a motion?”
If so, go into the jury room with the lawyers and court reporter to address the Batson challenges. Tell the jurors that you have a matter that you need to take up outside their presence and that you will return shortly. 

After hearing the Batson arguments, if you determine that there are satisfactory reasons given by the responding party for the strikes, so advise counsel, allowing them to make a record of their objections.  If not, you need to so state on the record and the lawyers will commence “re-striking” until you have the necessary number of jurors.  Make sure one last time that you and counsel are in agreement regarding which of the panel compose the jury.  Then, return to the courtroom, checking with the Deputy to make sure that all of the jurors are present.
9. Reading names of jurors

“When and if I call your name, please come have a seat in the jury box.”
Read the list aloud, including the alternates (do not indicate which jurors are alternates).
Make sure the lawyers have no objection:  
“Counsel, is this your jury?”

10. Release non-jurors

Release the jurors who were not selected.  
“Those of you whose names I did not call are released to    go home or to return to the jury room   with the thanks of the Court.  Your patience and participation have been greatly appreciated.”

E. Jury Oath

You shall well and truly try each cause submitted to you during the present term and a true verdict give, according to the law as given you in charge and the opinion you entertain of the evidence produced to you, to the best of your skill and knowledge, without favor or affection to either party, provided you are not discharged from the consideration of the case submitted.  Please say I will if you so swear of affirm. 
F. Preliminary instructions:

i. Housekeeping matters (give these instructions before you release the jurors for the day after jury instruction, or immediately before the trial begins, whichever is sooner):
“We are now ready to begin the trial of this case.  I have some preliminary matters to discuss with you.  I have already introduced my staff and I encourage you to approach them if you have any questions.  The Deputy will show you where the jury room is located and will show you how to get to the jury room from the elevators.  From this point forward, you will not enter the courtroom unless the Deputy brings you out from the jury room; after breaks and at the beginning of the day, you will go straight to the jury room from the elevators.  The Deputy will also tell you a bit about the courthouse, including the location of the jury dining rooms and some advice regarding other nearby restaurants.  



I will ask that you wear your juror stickers whenever you are in the courthouse.  This is so that the lawyers and witnesses can identify you as a juror.  From this point on, the lawyers, the parties, the witnesses, and any one else associated with this case, with the exception of my staff, is prohibited from having any contact with you whatsoever.  So, if you happen to encounter one of them on the street or in the elevator, please do not attempt to communicate with them in any way and do not be offended when they ignore you. They are not trying to be rude, but are simply abiding by the law.  If for some reason you have contact with one of the lawyers, etc. or if you inadvertently overhear something about this case, please notify my deputy immediately.

We will generally hold court from 9:30 until 5:00, with a one hour break for lunch around noon.  For the sake of your fellow jurors, please make every effort to arrive on time, as we cannot begin or continue the case until all jurors are present.  If something unexpected happens and you absolutely cannot help being late, please call my office immediately; the Deputy will give you the number.”
Note:  If you are excusing the jurors for the night before the trial begins, give them instructions regarding when to return (make sure you tell counsel separately) and instruct them not to discuss the case with anyone or to allow anyone to discuss it in their presence; no research on internet, no use of social networking, also remind them not to watch tv or read newspaper accounts regarding case.  Remind them not to use the internet, any social media to discuss anything about the case or jury service.


      E.
Preliminary instructions – read from general pattern instructions
During the trial you may inadvertently hear information that should not be part of these proceedings because it is not the type of evidence that meets the standards of the court.  It may be evidence that is unreliable, or so prejudicial that it would jeopardize a fair trial for all concerned.  So there may be times when I have to ask you not to consider certain evidence during your deliberations.  Please do your best to do so when asked.

II.
TRIAL


A.  Rule of Sequestration



“Counsel, do you wish to invoke the rule?”



If so, advise the witnesses as follows:



“Will all witnesses and potential witnesses please rise.  You are required to remain outside the courtroom until you are called in to testify.  You are not to discuss with any other witness any testimony which you have given or will give in the trial of this matter.”

B.
Opening Statements:



“At this time, I will allow the Plaintiff’s counsel to make his  opening statement.”


After the Plaintiff has concluded:



“Does the Defense wish to make an opening statement?”  

C.     Plaintiff’s Case


Note:  the Deputy will swear in witnesses and will remain in the courtroom so that he/she can call witnesses who may be sequestered in the hallway.



TAKE UP ANY DEFENSE MOTIONS


D.
Defense’s case

E.
Plaintiff’s Rebuttal, if any

F.
Defense Rebuttal, if any


H.
Charge Conference

Give counsel proposed written charge based on your pattern charge and their requests. Allow them time to review, then take up challenges to proposed charge.
 Discuss with lawyers giving charge prior to closing argument.
I. Closing Statements:

“At this time, I will allow counsel to make their closing arguments.”  

III.
Jury Instructions  - may be prior to closing
A. Read Charge



Read the charges to the jury.  They will retire to the jury room.  


Give jurors a copy of the written charge to have with them in the jury room

B. Objections to charge

Give counsel a final opportunity to perfect the record regarding their objections to the charge as given.

C. Send evidence to the jury



Instruct the lawyers to carefully review the evidence and the verdict form to make sure all are proper and complete.  Once they give the okay, the Deputy can take them back to the jury.  
IV. Verdict


A.
Reading of the verdict



“Will the Foreperson please stand? (1) Have you reached a verdict?  (2) Was it unanimous?  (3) Has the verdict been filled in, signed and dated by you?  Please give the verdict to the Deputy who will bring it to me.”


Review the verdict.  If anything looks amiss, call counsel to the bench.  Otherwise, return the verdict to the Deputy, who will give it back to the foreperson.



Mr./Madame Foreperson, please read your verdict.”


B.
Objections to verdict



“Counsel, at this time I would ask you to state for the record any objection you might have to the form or legality of the verdict.”  


C.
Polling of jury



Poll the jurors as follows if so requested by counsel. Have each juror stand and answer the following questions:



“(1) Was that your verdict in the jury room?  (2) Was it freely and voluntarily made by you?  (3) Is it still your verdict?”

D.
Release the jury



“Counsel, is there any reason why I cannot release the jury?”



If not:  



“Members of the jury, you are released from further duty with the thanks of the Court.  Your service is appreciated by the parties and the Court.  You are free to go or, if you wish, you may remain.  The lawyers may approach you in the hallway.  You are free to talk with them if you wish to do so.  On the other hand, you are not under any obligation whatsoever to do so.  If any of you would like written proof of your service for your employer, please advise the Deputy.  Again, thank you.”

Page 

Page 


