IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORGIA


STATE OF GEORGIA,			:
						:
v.						:	ACCUSATION NO.
						:							:
				:	JUDGE SUSAN E. EDLEIN
						:

	JURY CHARGE


Ladies and Gentlemen of the jury, you have heard the evidence in the case of the State of Georgia v., who in this Accusation Number is charged with one count of Driving Under the Influence of Alcohol-Less Safe to Drive and one count of , which are misdemeanors in the State of Georgia.  To this accusation, the Defendant came into Court and pled not guilty.  The accusation, together with the Defendant’s plea of not guilty, form the issue you are to determine.  The accusation and the plea of not guilty are not evidence and should not be regarded as evidence by you.
I will now charge you as to the law which you should apply to the facts as you find them to be from the evidence presented.  You should consider these charges along with those I have previously given to you.  You will be given a copy of this charge to have with you in the jury room.
Presumption of Innocence
The Defendant enters upon the trial of this case with a presumption of innocence in his favor, and that presumption remains with him throughout the trial of the case until and unless the State produces evidence in your presence and hearing sufficient to satisfy your minds beyond a reasonable doubt of the Defendant’s guilt of the offense charged. 
	Burden of Proof 
No person shall be convicted of any crime unless and until each element of the crime is proven beyond a reasonable doubt.  Facts and circumstances which merely place upon the Defendant a grave suspicion of the crimes charged, or which merely raise a suspicion, speculation or conjecture of the Defendant’s guilt are not sufficient to convict.
The burden of proof rests upon the state to prove every material allegation of the Accusation and every essential element of the crime charged beyond a reasonable doubt.
There is no burden of proof upon the Defendant whatsoever, and the burden never shifts to the Defendant to prove his innocence.  
[When a defense is raised by the evidence, the burden is on the state to negate or disprove it beyond a reasonable doubt.
[Moreover, the Defendant in a criminal case is under no duty to testify or to present any evidence tending to prove his innocence.  If he elects not to testify, no inference hurtful, harmful or adverse to the Defendant shall be drawn by this Jury, nor shall such fact be held against him in any way whatsoever.  
	Reasonable Doubt
While the law requires the State to prove the Defendant’s guilt to your satisfaction beyond a reasonable doubt, the law does not require the State to prove the Defendant’s guilt to an absolute or mathematical certainty. 
A reasonable doubt means just what it says.  It is a doubt of a fair-minded, impartial juror, honestly seeking the truth.  It is a doubt based upon common sense and reason.  It does not mean a vague or arbitrary doubt, but it is a doubt for which a reason can be given, arising from a consideration of the evidence, a lack of evidence, a conflict in the evidence, or any combination of these. Simply stated, it is the doubt of a reasonable juror.  
If after giving consideration to all the facts and circumstances of this case, your minds are wavering, unsettled or unsatisfied, then that is a doubt of the law, and you should acquit the Defendant.  But, if that doubt does not exist in your minds as to the guilt of the accused, then you would be authorized to convict the Defendant.
	Jury as Trier of Facts
You are the judges of the facts in this case.  The facts you obtain come from the evidence produced to you.  The law you take from the Court as given you in charge by the Court.  Any verdict which you may render in this case should be arrived at from the facts as you find them to be, applying the law as given you in this charge. It should be a verdict that speaks the truth.
	Credibility of Witnesses 
The jury must determine the credibility of the witnesses. In deciding this, you may consider all of the facts and circumstances of the case, including the witnesses' manner of testifying, their means and opportunity of knowing the facts about which they testify, the nature of the facts about which they testify, the probability or improbability of their testimony, their interest or lack of interest in the outcome of the case, and their personal credibility as you observe it. 
[Admissions or incriminating statements are statements by the Defendant made out of court and in advance of trial of a fact or facts pertinent to the issue or tending, in connection with other facts and circumstances, to prove the guilt of the accused or to disprove some defense set up by the accused.  Whether the Defendant in this case did or did not make any admission or incriminating statement is a question of fact for you to determine.]
	Conflict of Testimony
When you consider the evidence in this case, if you find a conflict, you should settle this conflict, if you can, without believing that any witness made a false statement.  If you cannot do so, then you should believe that witness or those witnesses whom you think are best entitled to belief.
You must determine what testimony you will believe and what testimony you will not believe. 
	Impeachment of Witnesses
Impeaching a witness means to discredit the witness, or prove the witness unworthy of belief.  A witness may be impeached by disproving the facts to which the witness testified, or by proof of contradictory statements previously made by the witness as to matters relevant to the witness’s testimony and to this case.
When a witness is successfully contradicted as to a material matter, the witness’s credibility as to other matters is a question for you.  
 If an attempt has been made in this case to impeach any witness by proof of contradictory statements previously made, you may determine from the testimony, first, whether such statements have been made and, secondly, whether it was a contradictory statement to that which had been made by the witness on the stand, and, whether it is material to that witness’s testimony and to the case.  The credit to be given testimony of a witness impeached for contradictory statements is for you to determine.
I also instruct you that this rule of law about impeachment of a witness must be considered by you in connection with the rule which I have given you with reference to the credibility of witnesses, as the weight which the jury will give to the testimony of all witnesses is a matter for you to determine for yourselves.
Prior Inconsistent Statement
	Should you find that any witness has made any other statement inconsistent with that witnesses’ testimony from the stand in this case and that such prior inconsistent statement is material to the case and the witnesses’ testimony, then you are authorized to consider the other statement not only for the purposes of impeachment, but also as substantive evidence in the case.
Prior Consistent Statement
	Should you find that any witness has made a statement prior to trial of this case that is consistent with that witnesses’ testimony from the witness stand and such prior consistent statement is material to the case and the witnesses’ testimony, then you are authorized to consider the other statement as substantive evidence.
Evidence
The facts of this case are to be determined by you from the evidence.  The evidence consists of the testimony you have heard under oath, and the exhibits which have been admitted and will be with you in the jury room during your deliberations.
 Evidence may be either direct or circumstantial or both.
In considering the evidence, you may use reasoning and common sense to make deductions and reach conclusions. You should not be concerned about whether the evidence is direct or circumstantial. "Direct evidence" is the testimony of a person who asserts that he or she has actual knowledge of a fact, such as an eyewitness. "Circumstantial evidence" is proof of a set of facts and circumstances that tend to prove or disprove another fact by inference (that is, by consistency with such fact or elimination of other facts). There is no legal difference in the weight you may give to either direct or circumstantial evidence.
Expert Witness
Testimony has been given in this case by witnesses who in law are termed experts.  Expert witnesses are those who because of their training and experience possess knowledge in a particular field which is not common knowledge or known to the average citizen.  The law permits expert witnesses to give their opinions based upon their training and experience. 
The ultimate weight which is to be given to the testimony of expert witnesses is a question to be determined by you, the Jury.  In other words, the testimony of an expert like that of any witness is to be received by you and given such weight only as you think is properly entitled to receive.  You are not required to accept the testimony of any witnesses, expert or otherwise.
Character of Defendant; Good
	When evidence of the good character of the Defendant is offered, the jury has the duty to take that testimony, with all other evidence in the case, in determining the guilt or innocence of the Defendant.  Whether or not there is evidence of good character of the Defendant is a matter for you to decide.
Good character is a positive, substantive fact, and may be sufficient to produce in the minds of a jury a reasonable doubt about the guilt of the Defendant.  You have the duty to take any evidence of general good character with all of the other evidence in the case, and, if in doing so, you should entertain a reasonable doubt about the guilt of the Defendant, it would be your duty to acquit.  However, if you should believe that the Defendant is guilty beyond a reasonable doubt, you would be authorized to convict, despite the evidence of general good character.
Similar offenses 
	The law provides that evidence of other offenses of this Defendant that are similar in terms of common course of [common design, scheme, plan] conduct, motive, location in time or place, or other factors to the offense for which the Defendant is on trial may be admissible and may be considered by you for the limited purpose of showing, if it does, the state of mind, in other words, knowledge or intent of the Defendant in the crimes charged in the case now on trial.  Such evidence, if any, may not be considered by you for any other purpose, and, if you believe such has been proven, you are strictly limited in your consideration of the evidence as to the state of mind.
	The Defendant is on trial for the particular offense charged in this accusation, and the State must prove the offense beyond a reasonable doubt.  The court does not express any opinion as to whether the Defendant has had any other offenses or transactions; this is a matter solely for your determination.  
	Definition of a Crime
 This Defendant is charged with a crime against the laws of this state.  A crime is a violation of a statute of this state in which there is a joint operation of an act, or omission to act, and intention. 

Statute of Limitations
	Members of the jury, the law of our state sets a time limit upon the State in starting prosecution of most criminal offenses.
	The accused is on trial for the offense of Driving Under the Influence of Drug, Less Safe.
	Under Georgia law, prosecution for this offense must begin within _________ years after the offense has been committed.
	If you find from the evidence that the accusation in this case was not filed within ______ years after the offense was committed, it would be your duty to acquit the Defendant.
Statute of Limitation; Burden of Proof
	When statute of limitation is raised, the burden is on the State to prove that the offense occurred within the statute of limitation (or occurred within an exception) beyond a reasonable doubt.
Venue; Generally
	The law provides that criminal actions shall be tried (accused) in the county in which the crime was committed (except as otherwise provided by law).
	Venue (that is, the crime was committed in Fulton County) is a jurisdictional fact that must be proved by the State beyond a reasonable doubt just as any element of the offense.  Venue must be proved by direct or circumstantial evidence or both.
 
Criminal Intent
I charge you that intent is an essential element of DUI, and must be proven by the State, beyond a reasonable doubt.   Criminal intent does not always equate to mental fault, guilty knowledge, or purposeful violation of the law.  Criminal intent does not always mean an intention to violate the law, but means simply to intend to commit the act which is prohibited by the statute.  To prove driving under the influence the State need not prove the mental intent to commit the crime; but the State must show that the Defendant was under the influence of alcohol to the extent of impairment and the intent to drive while in this condition. 
The Defendant will not be presumed to act with criminal intent, but the trier of the facts, and that is you, members of the jury, may find such intention, or the absence thereof, upon a consideration of words, conduct, demeanor, motive and other circumstances connected with the act for which the accused is being prosecuted.  Intent may be shown in many ways, provided you, the jury, believe that it existed from the proven facts before you.  Intent may be inferred when it is the natural and necessary consequence of the act.  Whether or not you draw such an inference is a matter solely within your discretion.
Driving Under the Influence of Alcohol; Per Se Violation
	It shall be unlawful for any person to drive or be in actual physical control of any moving vehicle while there is an alcohol concentration of 0.08 grams or more in the person’s blood at any time within three hours after driving or being in actual physical control of a moving vehicle from alcohol consumed before such driving or physical control ended.  “Alcohol concentration” means grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of breath.
	The State need not show impaired driving ability in order to prove a case of driving under the influence with an unlawful alcohol concentration.  
Nyquil
	The alcohol found in an over-the-counter medication such as Nyquil is the same as the alcohol found in any alcoholic beverage.  It is no defense to a charge of Driving Under the Influence of Alcohol that the alcohol in question, in whole or in part, was consumed in the course of taking such a medication.  Nyquil can be considered by you to be an alcoholic beverage.
Driving Under the Influence; Drugs; General Charge
	It shall be unlawful for any person to drive or be in actual physical control of any moving vehicle while under the influence of any drug to the extent that it is less safe for the person to drive than it would have been without having consumed such drug.  
	In deciding this issue, you may consider anything in the evidence you find relevant in deciding whether the Defendant was a less safe driver.  Specifically as to consumption of any drug, you may consider, among other factors, the smell or lack of smell of any drug on or about the Defendant’s person and whether any test indicated the presence of any drug in the Defendant’s system.  As to whether the Defendant was less safe to drive, you may consider factors you deem relevant, including, but not limited to, the actual manner of driving the motor vehicle, the Defendant’s control of his/her mental and/or physical abilities, the physical condition of the Defendant and any expert testimony.  Merely showing that the Defendant may have consumed any drug or that there was the smell of any drug on or about the Defendant’s person without proof that the Defendant was rendered incapable of driving safely as a result of using drugs is insufficient to prove the Defendant was guilty of driving under the influence of any drug.
Driving under the Influence; Legal Use of Drugs
	The fact that any person charged with driving under the influence (of any drug) is or has been legally entitled to use that drug shall not constitute a defense to this charge of driving under the influence of drugs—provided, however, that such person shall not be in violation of the law unless such person is rendered incapable of driving safely as a result of using drugs that he/she is legally entitled to use.
Driving under the Influence; Per Se Violations; Drugs
	It shall be unlawful for any person to drive or be in actual physical control of any moving vehicle if there is any amount of (insert the name of the controlled substance as defined in OCGA § 16-13-21) present in his/her blood or urine, or both, including the metabolites and derivatives of each or both without regard to whether or not any alcohol is present in the person’s breath or blood.
Driving Under the Influence; Other Substances
(glue, aerosol, other toxic vapor)
Driving Under the Influence; Combination
	It shall be unlawful for any person to drive or be in actual physical control of any moving vehicle while under the combined influence of any two or more of the substances alcohol, any drug, and any glue, aerosol, or other toxic vapor to the extent that it is less safe for the person to drive than it would have been if the person were under the combined influence of such substances. 
OR
Driving Under the Influence; Combination of Alcohol and Drugs
	It shall be unlawful for any person to drive any moving vehicle while under the combined influence alcohol and any drug, to the extent that it is less safe for the person to drive than it would have been if the person were not under the combined influence of such substances.

Driving Under the Influence; Chemical Analysis; Alcohol; Inference
	If you should find from the evidence in this case that at the time of the alleged offense, the Defendant was in actual physical control of any moving vehicle while under the influence of a combination of any drug and/or any glue, aerosol, or other toxic vapor and alcohol and that the Defendant’s alcohol concentration, as shown by a chemical analysis of his/her blood, breath, or urine or other bodily substances, was 0.05 grams or less, you may infer that the Defendant was not under the influence of alcohol.  Whether or not you make such inference is a question for you to decide.
	If you should find from the evidence in this case that at the time of the alleged offense, the Defendant was in actual physical control of any moving vehicle while under the influence of a combination of any drug and/or glue, aerosol, or other toxic vapor and alcohol and that the Defendant’s alcohol concentration, as shown by a chemical analysis of his/her blood, breath, or urine or other bodily substances, was in excess of 0.05 grams but less that 0.08 grams at the time of the alleged offense, (such fact shall not give rise to any inference that the Defendant was or was not under the influence of alcohol, but) such fact may be considered along with any other competent evidence in determining whether or not the Defendant was under the influence of alcohol to the extent that it was less safe for the Defendant to drive than it would have been if the Defendant were not affected by alcohol.
Driving Under the Influence; Less Safe; Drugs (Marijuana and Prescription Drugs)
	If you should find from the evidence in this case that at the time of the alleged offense, the Defendant was in actual physical control of any moving vehicle while under the influence of a combination of alcohol and/or any glue, aerosol, or other toxic vapor and any drug, the fact that any person charged with driving under the influence of such combination is or has been legally entitled to use that drug shall not constitute a defense to this charge of driving under the influence of the combination of alcohol and/or any glue, aerosol, or other toxic vapor and that legally entitled drug, provided, however, that such person shall not be violation of the law unless such person is rendered incapable of driving safely as a result of using that legally entitled drug in combination with alcohol and/or glue, aerosol, or other toxic vapor.
	In deciding this issue, you may consider anything in the evidence that you find relevant in deciding whether the Defendant was a less safe driver.  Specifically as to consumption of any drug, you may consider, among other factors, the smell or lack of smell of that drug on or about the Defendant’s person and whether any test indicated the presence of that drug in the Defendant’s system.  As to whether the Defendant was less safe to drive, you may consider the factors you deem relevant, including, but not limited to, the actual manner of driving the motor vehicle, the Defendant’s control of his/her mental and/or physical abilities, the physical condition of the Defendant, and any expert testimony.  Merely showing that the Defendant may have consumed any drug or that there was the smell of any drug on or about the Defendant’s person without proof that the Defendant was rendered incapable of driving safely as a result of using any drugs in combination with alcohol and/or any glue, aerosol, or other toxic vapor is insufficient to prove that the Defendant was guilty of driving under the influence of any drug in combination with alcohol and/or any glue, aerosol, or other toxic vapor.
	 Driving Under the Influence of Alcohol - Less Safe to Drive 
	 Driving Under the Influence of Alcohol - Less Safe to Drive 
A person shall not drive any moving vehicle while under the influence of alcohol  anywhere in this State to the extent that it is less safe for the person to drive.  A driver of a motor vehicle is under the influence of alcohol when the person is affected to the extent that it is less safe for the person to drive than it would be if the person were not affected by alcohol.  By ‘less safe,’ it means to be less efficient, less skillful, less competent, less able, less qualified or less proficient. 
Commission of an unsafe act is not an element of Driving Under the Influence in a Less Safe Manner.  Therefore, it is not required that the state prove that the Defendant committed an unsafe act while he was behind the wheel.  A person who is charged with driving under the influence does not have to be observed actually operating his vehicle in a "less safe" manner.   
To convict under the “less safe driver” statute, the State must prove that the Defendant had impaired driving ability as a result of drinking alcohol.  Impaired driving ability depends solely upon an individual’s response to alcohol.  Because individual responses to alcohol vary, the presence of alcohol in a Defendant’s body, by itself, does not support an inference that the Defendant was an impaired driver. Merely showing that Defendant had been drinking or that there was the smell of alcohol on Defendant’s breath or person, without proof of the manner of driving or the ability to drive, is not sufficient to prove the Defendant was guilty of driving under the influence of alcohol.
It is not necessary for the State to show that the accused was drunk.  It is sufficient that the State shows, beyond a reasonable doubt, that the Defendant was under the influence of alcohol as charged to the extent that it was less safe for him to drive a car than it would have been if he had not consumed the alcohol. 
You may consider anything in the evidence you find relevant in deciding whether Defendant was a less safe driver.  Specifically, as to consumption of alcohol, you may consider, among other factors, the smell or lack of smell of alcoholic beverages on Defendant’s breath and/or person and whether any test indicated the presence of alcohol in Defendant’s system.   You may also consider other relevant factors, including, but not limited to, the results of the field sobriety evaluations, the actual manner of driving the motor vehicle; the Defendant’s control of his mental and/or physical abilities; the physical appearance of Defendant and his demeanor. 
A witness, who satisfactorily shows that he had the opportunity to observe and did observe the Defendant, may testify and render an opinion as to whether the Defendant was under the influence of alcohol, and whether, because of the intoxication, the Defendant was a less safe driver.  
While a witness may give an opinion as to whether a person was under the influence of alcohol to the extent that it was less safe for him to drive, that opinion must be supported by a sufficient evidentiary foundation.  Even if supported by a sufficient evidentiary foundation, that opinion does not establish any fact as a matter of law and you the jury are not bound by that opinion.
.
Alcosensor
	The alcosensor, also called the preliminary breath test or PBT, is used as an initial screening device to aid the police officer.  The alcosensor is not the state-administered test the police officer asks the Defendant to take.  Alcosensor results are not used as evidence of the amount of alcohol in a person’s blood.  Instead, the alcosensor is used as an initial screening device to aid the police officer in determining probable cause to arrest a motorist suspected of driving under the influence of alcohol.  The test results of the alcosensor are admissible into evidence in the form of “positive” or “negative.”  
Field Sobriety Evaluations
In determining whether the Defendant had been drinking or was a less safe driver, you may consider the results of any field sobriety evaluations conducted in this case.  Participation in field sobriety evaluations is entirely voluntary; a person has the right to decline to participate in field sobriety evaluations. 
Field sobriety evaluations include the horizontal gaze nystagmus, or HGN test.  The HGN test is based on the medically accepted principle that nystagmus can be caused by the ingestion of alcohol. The HGN test is admissible as a basis upon which an officer can determine that a driver was impaired by alcohol.  Other field sobriety evaluations such as the one-leg stand and walk-and-turn test are not scientific tests, but are simply common-sense evaluations of a subject’s balance and motor skills.
What inferences you draw from the performance of the HGN test or other field sobriety evaluations, or the refusal to perform them, is entirely within your discretion.  
The results of field sobriety evaluations, in conjunction with other factors including the physical appearance of the driver, the presence of the odor of alcohol, and any inculpatory statements made by the driver, may form an appropriate basis for an evaluation by an officer, and ultimately a jury, as to whether a driver was impaired by alcohol to the extent that it was less safe for him to drive.  
Georgia Implied Consent Law
            A person who operates a motor vehicle upon the highways or elsewhere throughout this State shall be deemed to have given consent to a chemical test or tests of his blood, breath, urine, or other bodily substances for the purpose of determining the presence of alcohol. The test or tests shall be administered at the request of a law enforcement officer having reasonable grounds to believe that the person has been driving a moving motor vehicle upon the highways or elsewhere throughout this state while under the influence of alcohol. 
The law authorizes the law enforcement officer to designate the appropriate chemical test to be administered ‑ breath, blood, urine, or other bodily substance ‑ for the detection of the source of impairment as suspected by the officer. 
[A law enforcement officer may but is not required to request more than one test from the person suspected of driving under the influence of alcohol.
[The Implied Consent Statute only requires an officer to advise the Defendant of the Implied Consent warning.  The law does not require the officer to make sure the Defendant understood the implied consent warning.]
[The Implied Consent warning is not required to be read in any language other than English.  It does not have to be read in Spanish to a Spanish speaking Defendant or in a language that the Defendant understands.]
[I charge you that a person suspected of driving under the influence of alcohol is not entitled to advice of counsel when confronted with a decision as to whether to submit to a sobriety test under the Implied Consent Law.]
Intoxilyzer [this is admissibility standard – may not want to give charge]
A chemical analysis of the person’s blood, urine, breath, or other bodily substance shall be considered valid of the following three conditions are met:
	(1) The analysis was performed according to the methods approved by the Division of Forensic Sciences of the Georgia Bureau of Investigation;
	(2) The test was performed by an individual possessing a valid permit issued by the Division of Forensic Sciences for this purpose; and
	(3) The arresting officer advised the Defendant at the time of arrest, or as close thereafter as was practicable under the circumstances, of his right to an independent chemical test or tests of his blood, urine, breath, or other bodily substance by qualified personnel of his own choosing.
[There is no requirement that the intoxilyzer operator be an expert on the principles of the machine’s inner workings.
Miranda
	A motorist detained pursuant to a traffic stop is not taken into custody for the purpose of the Miranda warnings.  Under our law, a police officer can stop a motorist when erratic driving is observed and ask the motorist a modest number of questions.  The officer also may ask the motorist to perform simple sobriety tests if these procedures involve a short period of time.  
	If the motorist is subsequently placed under arrest, the Miranda warnings apply in situations regarding custodial interrogation—that is, where police officers question the motorist after arrest.
	In the context of an arrest for driving while intoxicated, a police inquiry of whether the suspect will take a blood-alcohol test is not an interrogation within the meaning of Miranda.  Police words or actions normally attendant to arrest and custody do not constitute interrogation.  The police inquiry here is highly regulated by state law and is presented in virtually the same words to all suspects.  It is similar to a police arrest to submit to fingerprinting or photography.  Therefore, Miranda warnings are not applicable.
Defendant’s Right of Refusal
While the Georgia Implied Consent Law requires that the Defendant arrested for DUI  submit to a chemical test or tests of his blood, breath, urine or other bodily substances when properly requested to do so by a police officer, that person has the right to refuse to take any such test or tests. 
A defendant’s refusal to permit a chemical analysis to be made of his blood, breath, urine, or other bodily substance at the time of arrest is admissible in evidence against the defendant in any criminal trial. A defendant’s refusal to submit to chemical testing may be considered as evidence creating an inference that the test would show the presence of alcohol; it does not, standing alone, create an inference that the defendant had impaired driving ability as a result of consuming alcohol. If you find there is other evidence of intoxication, then the defendant’s refusal to submit to chemical testing may be circumstantial evidence of intoxication and, together with other evidence, may support an inference that the defendant was an impaired driver. Such inference may be rebutted. What inference you draw from the refusal to submit to chemical testing is entirely within your discretion. It is up to you, the jury, to determine whether the defendant refused to submit to testing.

[bookmark: _GoBack]Definition of a Crime
 This Defendant is charged with a crime against the laws of this state.  A crime is a violation of a statute of this state in which there is a joint operation of an act, or omission to act, and intention. 
Criminal Intent [also prior in DUI]
Intent may be shown in many ways, provided you, the jury, believe that it existed from the proven facts before you.
Criminal intent does not mean an intention to violate the law, or to violate a penal statute, but means simply to intend to commit the act which is prohibited by the statute.
I charge you that the Defendant will not be presumed to act with criminal intent, but the trier of the facts, and that is you, members of the jury, may find such intention, or the absence thereof, upon a consideration of words, conduct, demeanor, motive and other circumstances connected with the act for which the accused is being prosecuted.  
Intent may be  inferred when it is the natural and necessary consequence of the act.  Whether or not you draw such an inference is a matter solely within your discretion.
Driving with Registration Suspended, Canceled or Revoked
Any person who knowingly drives a motor vehicle on any public road or highway of this state at a time when the vehicle registration of such vehicle is suspended, canceled or revoked shall be guilty of a misdemeanor.
Disorderly Conduct
A person commits the offense of disorderly conduct when he acts in a violent or tumultuous manner toward another person whereby such person is placed in reasonable fear of the safety of such person’s life, limb or health.
Obstruction of Officer
A person commits the offense of obstruction of an officer when that person knowingly and willfully obstructs or hinders a law enforcement officer in the lawful discharge of official duties.
This offense may be committed by actions which, while not otherwise unlawful, have the effect of obstructing or hindering law enforcement officers while carrying out their duties.  This does not make criminal any actions which incidentally hinder an officer; the accused must have “knowingly and willfully” obstructed or hindered the officer.  Whether or not the actions of the Defendant did hinder or impede officers in carrying out their assigned duties is for the jury to decide.
It is not necessary for the state to prove the underlying offense that causes the officers to act; it is only necessary to prove the elements of the obstruction statute, i.e., that the act constituting the obstruction was knowing and willful, and that the officer was lawfully discharging his official duties.
Reckless Driving
      It is for you to determine whether the Defendant is guilty of the crime of reckless driving.  Any person who drives any vehicle in reckless disregard for the safety of persons or property commits the offense of reckless driving.  To convict of reckless driving, there must be proof of criminal negligence which means not merely such negligence as might render a person liable for damages in a civil suit, but recklessness or carelessness of such character as to show a disregard of consequences or a heedless indifference for the safety and rights of others who might reasonably be expected to be injured thereby.    

Strict Liability Offense
Violation of the Georgia statute regarding moving traffic violations such as failure to maintain lane are considered to be a strict criminal liability offenses. With respect to strict criminal liability statutes, although it must be shown that the Defendant intended to commit the acts or omissions for which she is being held responsible, there is no requirement to prove that the defendant intended to commit the crime itself.  
Failure to Maintain Lane (Changing Lanes)
	In the context of a traffic violation such as Failure to Maintain Lane (Changing Lanes), the State will have met its burden of proof as to the Defendant’s criminal intent if you should find, beyond a reasonable doubt, that the Defendant failed to operate a vehicle as nearly as practicable entirely within a single lane and shall not be moved from such lane until the driver has first ascertained that such movement can be made with safety.
Driving the Wrong Way on a One-Way Street
The Defendant is charged in the accusation with the offense of Driving the Wrong Way on a One-Way Street.  Upon a roadway designated for one-way traffic, a vehicle shall be driven only in the direction designated at all or such times as shall be indicated by official traffic control devices.  (O.C.G.A. § 40-6-47(b).   
Speeding
          	                          No person shall drive a vehicle at a speed greater than is reasonable and careful under the conditions and having regard for actual and potential hazards.
                         Every person shall drive at a reasonable and careful speed
(a) when approaching and crossing an intersection (or railroad grade crossing),
(b) when approaching and going around a curve,
(c) when approaching and traversing a hillcrest,
(d) when traveling upon any narrow or winding roadway, and
(e) when special hazards exist with respect to pedestrians or other traffic or by reason of weather or highway conditions.
	                 No county, city or campus officer shall be allowed to make a case based on the use of any speed detection device, unless the speed of the vehicle exceeds the posted limit by more than ten miles per hour and no conviction shall be had thereon unless such speed is more than ten miles per hour above the posted limit.  (OCGA 40-14-8).
            Evidence of sped based on a speed detection device using the speed timing principle of laser which is of a model that has been approved by the Department of Public Safety shall be considered scientifically acceptable and reliable as a speed detection device and shall be admissible for all purposes in any court in this state.
Speeding
                        It shall be unlawful for a person to drive a vehicle at a speed in excess of the posted speed limit.
Speeding  (specify speed)
           No person shall drive a vehicle in a speed in excess of fifty-five miles per hour on a highway on the federal interstate system which is inside of an urbanized area of 50,000 population or more, provided that such speed limit is designated by appropriate signs.  (O.C.G.A. § 40-6-181).

Circumstantial Evidence of Speeding
                                     I charge you that circumstantial evidence is entirely sufficient to support a police officer’s estimate of a vehicle’s speed and that the officer’s opinion may be used as the sole basis to establish a vehicle’s speed without the use of speed detection devices.
Officer’s Speed Estimate
            Opinion testimony of an eyewitness, particularly a trained police officer, may be used to establish a driver’s speed.  While the State must introduce certain technical documents in order to lay a proper foundation for the jury to consider evidence obtained by the use of radar, no such requirements exist for your consideration of evidence of speeding obtained by personal observation. 
Manner of Driving
            I charge you that evidence as to the manner of driving at an excessive speed may be taken into account, where there is evidence that the Defendant has been for the purpose of determining whether or not his manner of driving shows him to have been affected by the intoxicant to the extent that he drove less safely and carefully than he might otherwise have done.
Improper Lane Change (Failure to Stay in Single Lane)
The moving traffic violations defined in OCGA Title 40, Chapter 6 are strict liability offenses; that is, the state is not required to prove mental fault.  In the context of a traffic violation such as Improper Lane Usage (Change), the State will have met its burden of proof as to the Defendant’s criminal intent if you should find, beyond a reasonable doubt, that the Defendant intended to operate his vehicle at such time that his vehicle was not being operated as nearly as practicable entirely within a single lane, or when said vehicle was being moved from such a lane without the driver first having ascertained that the movement could be made with safety.  The state is not required to prove that the Defendant intended to use the lanes improperly.
Failure to Maintain Lane
           A person commits the offense of failure to maintain lane whenever such person fails to operate a vehicle as nearly as practicable entirely within a single lane upon a roadway of this state which is divided into two or more clearly marked lanes for traffic.
Reckless Conduct
            Reckless conduct occurs when a person causes bodily harm to or endangers the bodily safety of another person by consciously disregarding a substantial and unjustifiable risk that his act or omission will cause harm or endanger the safety of the other person and the disregard constitutes a gross deviation from the standard of care which a reasonable person would exercise in the situation.
Reckless Driving
             Any person who drives any vehicle in reckless disregard for the safety of persons or property commits the offense of reckless driving.
Running a Stop Sign
                        	          Any driver, except when directed by a police officer, approaching a stop sign, shall stop at a clearly marked stop line; but if none, before entering the crosswalk on the near side of the intersection; or if none, then at the point nearest the intersecting roadway where the driver has a view of approaching traffic on the intersecting roadway, before entering it.  After having stopped, the driver shall yield the right-of-way to any vehicle in the intersection or approaching on another way so closely as to constitute an immediate hazard during the time when the driver is moving across, or within, the intersection or junction of roadways.  (O.C.G.A. § 40-6-72(b)).
Improper Stopping
Violation of the Georgia statutes regarding moving traffic violations are considered to be strict criminal liability offenses. With respect to strict criminal liability statutes, although it must be shown that the Defendant committed the acts or omissions for which he is being held responsible, there is no requirement to prove mental fault.
Except when necessary to avoid conflict with other traffic, or in compliance with law or the directions of a police officer or official traffic-control device, no person shall stop, stand, or park a vehicle within an intersection.
No Safety Belt           
	Each occupant of the front seat of a passenger vehicle shall, while such passenger vehicle is being operated on a public road, street or highway of this state, be restrained by a seat safety belt.  A person commits the offense of no safety belt when he fails to be restrained by a seat safety belt while operating a vehicle.
Running a Red Light
	The Defendant is charged in the accusation with the offense of: Running a Red Light.
	Traffic, except pedestrians, facing a steady circular red signal alone shall stop at a clearly marked stop line or, if there is no stop line, before entering the crosswalk on the near side of the intersection or, if there is no crosswalk, before entering the intersection, and shall remain standing until an indication to proceed is shown.  (O.C.G.A. § 40-6-21(a)(3)(A).
Following Too Closely
	I charge you that the driver of a motor vehicle shall not follow another vehicle more closely than is reasonable and prudent, having due regard for the speed of such vehicles and the traffic upon, and the condition of, the highway.
	The State is not required to prove that the Defendant intended to be following too closely, or even that he knew he was doing so.  
Failure to Yield Right of Way Turning Left (O.C.G.A. §  40-6-71)
            The driver of a vehicle intending to turn to the left within an intersection or into an alley, private road, or driveway shall yield the right of way to any vehicle approaching from the opposite direction which is within the intersection or so close thereto as to constitute an immediate hazard.
Improper Passing – Stationary Emergency Vehicle – Lane Change
	The driver of a motor vehicle approaching a stationary authorized emergency vehicle that is displaying flashing yellow, amber, white, red or blue lights shall approach the emergency vehicle with due caution and shall make a lane change into a lane not adjacent to the emergency vehicle if possible in the existing safety and traffic conditions.

No Revalidation Decal
A person who operates a motor vehicle must attach the required revalidation decal to the license plate of the car.
Failure to Yield the Right of Way to Vehicle in Intersection
	40-6-72
Carrying a Concealed Weapon
	Unless an individual is in possession of a state issued concealed weapons license, a person may only transport a loaded firearm in a private passenger motor vehicle in an open manner and fully exposed to view or in the glove compartment, console or similar compartment of the vehicle.  
Driving Without a License
	No person, except those expressly exempted by law, shall drive any motor vehicle upon a highway in this state unless such person has a valid driver’s license under this chapter for the type of vehicle being driven.
	Every licensee shall have his driver’s license in his immediate possession at all times when operating a motor vehicle.
No Proof of Insurance
	A person must at all times during the operation of a motor vehicle keep in the vehicle proof or evidence of the minimum insurance coverage on the vehicle as required by the laws of this state.
Driving with Registration Suspended, Canceled or Revoked
Any person who knowingly drives a motor vehicle on any public road or highway of this state at a time when the vehicle registration of such vehicle is suspended, canceled or revoked shall be guilty of a misdemeanor.
Open Container Violation
	A person commits an open container violation whenever such person possesses an open container of alcoholic beverage while operating a vehicle in this state.  An open container shall be in the possession of the operator of a vehicle if the container is not in the possession of a passenger and is not located within a locked glove compartment, a locked trunk, or other locked non-passenger area of the vehicle.
Failure to Stop at Accident
In the context of a traffic violation such as Hit and Run (?Failure to Stop at Accident), the state will have met its burden of proof as to the Defendant’s criminal intent if you should find, beyond a reasonable doubt, that the Defendant was involved in an accident resulting in injury to any person or in damage to a vehicle which is driven or attended by any person and said Defendant did not immediately stop such vehicle at the scene of the accident and:
1) Give his name and address and the registration number of the vehicle he is driving; 
2) Upon request and if it is available, exhibit his operator’s license to the person struck or the driver or occupant of or person attending any vehicle collided with; and
3) Render to any person injured in such accident reasonable assistance, including the transporting, or the making of arrangements for the transporting, of such person to a physician, surgeon, or hospital for medical or surgical treatment if it is apparent that such treatment is necessary or if such transporting is requested by the injured person.
The driver shall in every event remain at the scene of the accident until fulfilling the requirements of this subsection.
Knowledge
	Knowledge on the part of the Defendant that the crime of failure to stop at an accident was being committed and that the Defendant knowingly and intentionally participated in or helped in the commission of such crime must be proved by the state beyond a reasonable doubt.  
	If you find from the evidence in this case that the Defendant had no knowledge that a crime was being committed or that the Defendant did not knowingly and intentionally commit, participate, or help in the commission of (and was not a conspirator in) the alleged offense, then it would be your duty to acquit the Defendant.
	On the other hand, should you find, beyond a reasonable doubt, that the Defendant had knowledge that the crime of failure to stop at an accident was being committed and that the Defendant knowingly and intentionally participated or helped in the commission of it, then you would be authorized to convict the Defendant.  
DEFENSES
Mere Presence; Guilt By
	A jury is not authorized to find a person who was merely present at the scene of the commission of a crime at the time of its perpetration guilty of consent in and concurrence in the commission of the crime, unless the evidence shows, beyond a reasonable doubt, that such person committed the alleged crime, helped in the actual perpetration of the crime, or participated in the criminal endeavor.
Identification; Reliability
	Identity is a question of fact for you to determine.  Your determination of identity is dependent upon the credibility of the witness or witnesses offered for this purpose.  You should consider all of the factors previously charged you regarding credibility of witnesses.
	Some, but not all, of the factors you may consider in assessing reliability of identification are
a) the opportunity of the witnesses to view the alleged perpetrator at the time of the alleged incident;
b) the witness’s degree of attention toward the alleged perpetrator at the time of the alleged incident;
c) the possibility of mistaken identity;
d) whether the witness’s identification may have been influenced by factors other that the view that the witness claimed to have; and
e) whether the witness on any prior occasion did not identify the Defendant in this case as the alleged perpetrator.
Identification; Burden of Proof
	It is for you to say whether, under the evidence in this case, the testimony of the witnesses and the facts and circumstances of the case sufficiently identify this Defendant beyond a reasonable doubt as the perpetrator of the alleged crime (or that the Defendant was a party to it).  It is not necessary that the Defendant show that another person committed the alleged offense.
	If you do not believe that the Defendant has been sufficiently identified as the person who committed the alleged crime (or was a party to it), or if you have reasonable doubt about such, then it would be your duty to acquit the Defendant.
	The burden of proof rests upon the state to prove, beyond a reasonable doubt, the identity of this Defendant as the person who committed the crime alleged in this accusation.
Entrapment
A person is not guilty of a crime, if by entrapment that person’s conduct is induced or solicited by a government officer or employee or agent of either for the purpose of obtaining evidence to be used in prosecuting the person for commission of the crime.  Entrapment exists when the idea and intention of the commission of the crime originated with a government officer or employee or with an agent of either and that officer or employee, by undue persuasion, incitement, or deceitful means, induced the accused to commit the act, which the accused would not have committed except for the conduct of such officer or employee.
To constitute entrapment, the accused must have been induced to commit the criminal act that he would not have otherwise committed except by undue persuasion, incitement, or deceitful means practiced upon the accused by a government officer or employee or agent of either.
No entrapment exists when a police officer or an agent of the police merely furnishes an opportunity to commit the criminal offense to a person who is already ready and willing to commit the criminal offense.
If an officer of the law has reason to believe that the law is being violated, the officer may proceed to ascertain whether those who are thought to be doing so are actually committing a criminal offense.  If the conduct of the officer is such as not to induce an innocent person to commit a crime but to secure evidence upon which a guilty person can be brought to justice, then there is no entrapment.
The state has the burden of proving beyond a reasonable doubt that the Defendant was not entrapped.
Any evidence as to entrapment should be considered by you in connection with all of the other evidence in the case.  If you should entertain a reasonable doubt as to the guilt of the accused, it would be your duty to acquit.
On the other hand, should you believe from the evidence as a whole that the Defendant is guilty beyond a reasonable doubt, you may convict.
Accident
	No person shall be found guilty of any crime committed by misfortune or accident in which there was no criminal scheme, undertaking or intention (or criminal negligence).  An accident is an event that takes place without one’s foresight or expectation, which takes place, or begins to exists, without design.

If you find from the evidence that the incident that is the subject matter of this case occurred as a result of misfortune or accident and not as a result of a criminal undertaking or criminal negligence, then it would be your duty to acquit the Defendant.
	           When the issue of accident is raised, the burden is on the state to negate or disprove it beyond a reasonable doubt.  Any evidence as to misfortune or accident should be considered by you in connection with all of the other evidence in this case.  If in doing so you should entertain a reasonable doubt as to the guilt of the accused, it would be your duty to acquit.  On the other hand, should you believe from the evidence as a whole that the Defendant is guilty beyond a reasonable doubt, you may convict.  

	Concluding Comments
Your verdict should be a true verdict based upon your opinion of the evidence according to the law given you in this charge. 
In deciding the facts of this case you must not be swayed by bias, prejudice or sympathy in favor of any party.  Our system of law does not permit jurors to be governed by prejudice or sympathy or public opinion.  Both the parties and the public expect that you will carefully and impartially consider all the evidence in the case, follow the law as stated by the court, and reach a just verdict regardless of the consequences.
All persons stand equal before the law.  In a court of justice all persons are to be dealt with as equals.  
You may use your common sense and common knowledge in arriving at your verdict.  You are not required to put aside these elements of your reasoning ability during your deliberations.  You are also permitted to draw, from the facts which you find have been proven, any reasonable inferences as seem justified in the light of your common experience.
You are only concerned about the guilt or innocence of the Defendant; you are not to concern yourself with anything concerning punishment or sentencing. 
Form of Verdict
If after considering the testimony and evidence presented to you, together with the charge of the Court, you should find and believe beyond a reasonable doubt that the defendant in Fulton County Georgia did on or about [] commit the offense of Driving Under the Influence of Alcohol – Per Se Violation, Driving Under the Influence of Alcohol – Less Safe, or Failure to Maintain Lane as alleged in the accusation, you would be authorized to find the Defendant guilty.  In that event, the form of your verdict would be “We, the Jury, find the Defendant guilty” of the particular count.
If you do not believe that the Defendant is guilty (of any of these offenses), or if you have any reasonable doubt as to the Defendant’s guilt, then it would be your duty to acquit the Defendant, in which event the form of your verdict would be, “We, the Jury, find the Defendant not guilty” of the particular count.
The verdict form should be self-explanatory.
Verdict in Writing
Now, whatever your verdict in the case, it must be unanimous, that is agreed to by all of you.  It must be in writing, dated, signed by the one of you jurors whom you select as your foreperson and it must be returned and published here in court.
	Court Has No Interest In Case
By no ruling or comment that I have made during the progress of the trial has the court intended to express any opinion upon the facts of this case, upon the credibility of the witnesses, upon the evidence, or upon the guilt or innocence of the defendant.Top of Form
The court’s interest in this matter is that the case be fairly presented according to law, and that you, as honest, conscientious, impartial jurors, consider the case as the court has instructed you and return a verdict that speaks the truth as you find the truth of the case to be.
	Final Instructions
One of your first duties in the jury room will be to select one of you to act as foreperson, to preside over your deliberations and to sign the verdict to which all of you freely and voluntarily agree.
You should start your deliberations with an open mind.  Consult with one another and consider each other’s view.  Each of you decide this case for yourself, but you should do so only after a discussion and consideration of the case with the other jurors.  Do not hesitate to change an  opinion if convinced that it is wrong.  However, you should never surrender honest convictions or  opinions in order to be congenial or to reach a verdict solely because of the opinions of other jurors.
You may now go to the jury room, but please do not begin deliberations until you receive the verdict form and exhibits, which I will send in shortly.  You may then begin your deliberations. If you have any questions during your deliberations, please write them out and given them to the Deputy. If you wish to take a break during your deliberations, you may do so at any time.  Please understand that you may deliberate only when all of you are together as a group in the jury room.	
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