IN THE STATE COURT OF FULTON COUNTY

STATE OF GEORGIA

	Plaintiff,
	)

)

)
)
	

	v.
	)

)
	CIVIL ACTION FILE 

NO. 

	Defendants.
	)

)

)

)
)
	


ORDER DENYING PLAINTIFF’S REQUEST FOR DEFAULT JUDGMENT
The above-styled matter came before this Court on Plaintiff’s Request for Default Judgment.  Having reviewed and considered Plaintiff’s Request for Default Judgment and all other pleadings, the Court finds as follows:

On June 20, 2008, an Answer was filed in the above-styled case on behalf of Defendants.  The Answer bears the signature of _____________ “For the Defendants.”  Mr. is not licensed to practice law in the State of Georgia.  There were no other Answers filed within 30 days of service upon the Defendants.  To date, the case file contains no amended answers.
It is unlawful for any person other than a licensed attorney “[t]o practice or appear as an attorney at law for any person other than himself in any court of this state or before any judicial body.”  O.C.G.A. § 15-19-51(a)(1).  Therefore, “[o]nly a duly licensed attorney may answer a complaint for a person who does not appear pro se.”  See Keith v. Alexander Underwriters General Agency, Inc., 219 Ga. App. 36, 38, 463 S.E.2d 732 (1995) (citing O.C.G.A. § 15-19-51(a)).  A pleading signed by an unlicensed attorney or by a non-attorney may be cured by an amendment substituting in a licensed attorney prior to the entry of the pre-trial order.  See Bandy v. Hosp. Auth. of Walker County, 174 Ga. App. 556, 557, 332 S.E.2d 46 (1985).  Such an amendment relates back to the filing of the original pleading.  See id.  The Answer filed on behalf of Defendant is defective, but the defect is curable.  Accordingly,
IT IS HEREBY ORDERED that Plaintiff’s Request for Default Judgment is DENIED without prejudice.

IT IS FURTHER ORDERED that Defendant shall be granted leave to file an amended answer by a duly licensed attorney (or pro se) within thirty (30) days of the entry of this Order.  Failure to comply with the terms of this Order shall result in the Court striking the Answer filed on behalf of Defendant and entering judgment by default in favor of the Plaintiff and in the amount set forth in the judgment entered against Defendant.
Plaintiff shall report any failure by Defendant to file an amended answer in compliance with this Order.

This _____ day of October, 2009.

______________________________

Susan E. Edlein

Judge, State Court of Fulton County 
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