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Daubert Motions 
O.C.G.A. § 24-7-702
Woodard v. Wal-Mart Stores East LP, 2011 U.S. Dist. LEXIS 95370
The trial court can admit relevant expert testimony only if it finds that: 
(1) the expert is qualified to testify about the matters he intends to address; 
(2) the methodology used by the expert to reach his conclusions is sufficiently reliable; and 
(3) the expert's testimony will assist the trier of fact, through the application of scientific, technical, or specialized expertise, to understand the evidence or determine a fact in issue.
In all cases the proponent of the expert witness bears the burden of establishing that the expert's testimony satisfies the qualification, reliability, and helpfulness requirements of Rule 702 and Daubert.
Is the Expert Qualified?
The court must focus its inquiry on whether the expert has the requisite skill, experience, training, and education to offer the testimony he intends to introduce.
	Factor
	Proponent Arguments
	Opponent Arguments

	What are the requisite skills, experience, training and education necessary to qualify?
	
	

	If the witness is relying solely or primarily on experience, then the witness must explain how that experience leads to the conclusion reached, why that experience is a sufficient basis for the opinion, and how that experience is reliably applied to the facts.
	
	


Is the expert's opinion “reliable”?
At question is whether the reasoning or methodology underlying the testimony is valid and whether that reasoning or methodology properly can be applied to the facts at issue.  This inquiry must focus solely on the principles and methodology of the experts, not on the conclusions that they generate.  The four Daubert factors and the advisory committee factors do not comprise a definitive checklist, nor is any single factor dispositive of reliability; instead, the tests articulated in the advisory committee's notes merely illustrate the issues a court may consider in evaluating an expert's testimony.
	Factor
	Proponent Arguments
	Opponent Arguments

	Has the expert's theory or technique been tested? (can it be tested?) 
(Daubert factor)
	
	

	What is the known error rate and what did the expert do to rule in or out other theories or explanations for causation or damages? (Daubert factor)
	
	

	Has the theory or technique been subject to peer review or publication? 
(Daubert factor)
	
	

	Do standards exist regarding this topic of testimony? If so, did the expert take those standards into consideration?
(Daubert factor)
	
	

	Has the theory or technique been generally accepted in the relevant scientific community? 
(Daubert factor)
	
	

	
Is the expert proposing to testify about matters growing naturally and directly out of research he has conducted independent of the litigation, or has he developed his opinion expressly for purposes of testifying?
(Advisory committee factor)

	
	

	Has the expert unjustifiably extrapolated from an accepted premise to an unfounded conclusion?
(Advisory committee factor)
	
	

	Has the expert adequately accounted for obvious alternative explanations? 
(Advisory committee factor)
	
	

	Is the expert being as careful as he would be in his regular professional work outside his paid litigation consulting? (Advisory committee factor)
	
	

	Is the field of expertise claimed by the expert known to reach reliable results for the type of opinion the expert would give? 
(Advisory committee factor)
	
	

	Did the expert apply the same intellectual rigor in the courtroom as employed by other experts in the field?
	
	

	Has the expert relied too much on anecdotal evidence?
	
	

	Are studies or research used by the expert relevant and reliable?
	
	

	Has the expert changed his or her opinion or shaped it in an effort to shape testimony for trial?
	
	

	If the witness is relying solely or primarily on experience, then the witness must explain how that experience leads to the conclusion reached, why that experience is a sufficient basis for the opinion, and how that experience is reliably applied to the facts.
	
	





[bookmark: _GoBack] Does the expert testimony assist the trier of fact?
The court may exclude otherwise reliable testimony if it does not have sufficient bearing on the issue at hand to warrant a determination that it is 'helpful' to the trier of fact.
	Factor
	Proponent Arguments
	Opponent Arguments

	Does the testimony concerns matters that are beyond the understanding of the average lay person?
	
	

	Does the testimony offer more than what lawyers for the parties can argue in closing arguments?
	
	

	Does the testimony "fit" with the facts of the case?
Expert testimony lacks "fit" when "a large analytical leap must be made between the facts and the opinion."
	
	






