Judge Homier 

Plea Dialog

(After Defendant is placed under Oath):
Are you  _________________?
In order to consider accepting your plea, I need to ask you some questions, so do you waive your right to remain silent so I can ask you the necessary questions?

Attorney/Pro Se Questions
You are represented by the Honorable _______________, are you satisfied with his/her advice and representation? OR

It appears you are not represented by an attorney: do you understand that you have a right to be represented by an attorney at today’s plea hearing and at all times going forward? Are you satisfied in whatever negotiations you have had with the State? If you spoke to an AOD, do you understand that this attorney did not represent you on this case, but only spoke to you briefly and gave you a brief explanation of your rights and his/her best advice given the limited knowledge of your case and that you are legally proceeding without an attorney representing you? Do you then waive that right to have an attorney? *** If Pro-Se: Go over the 1st Notice & file it ***
[bookmark: _GoBack]
Charges:
You are here on the accusation charged with _________________________.
It appears you are tendering of plea of ________ to the following charges, ____________, is that how you wish to proceed? (If it is a Stinson plea, explain that you plead guilty, sentencing/adjudication is withheld to see if you complete the program and if so, the plea is withdrawn by consent, but if not the plea will remain place and then you will be sentenced accordingly.)

Rights:
Do you understand that you don’t have to enter a plea, but that you have the right to plead not guilty and have a 	jury trial on all of these charges?

Do you understand that if you had a trial, you would be presumed absolutely innocent and the State would have the burden to prove you guilty beyond a reasonable doubt?

Do you understand that by entering today’s plea you are giving up the right to have that trial and all the rights that go along with it?

I’m going to list a series of rights that you are giving up, if you have any question about them or wish not to give one of them up, please let me know. But by entering today’s plea you are giving up:
a. The right to confront and cross-examine the state’s witnesses against you;
b. The right to bring witnesses in your own defense and subpoena them to be here, which means force them into Court;
c. The right to choose whether to testify in your own defense or to choose to remain silent and not incriminate yourself at trial, the jury would be further instructed to neither presume or assume anything from your lack of testifying;
d. The right to be represented by an attorney, such as _____________, or someone else;
e. The right to ask me or the appropriate authority to appoint you an attorney to represent you at no cost to you, save possibly a $50 application fee, if you could not afford one;
f. That such an attorney may know of defenses to the charges against you, mitigating evidence which could be presented to the court, lesser included offenses which could be available, and could assist you in evaluating your case and presenting such evidence to the court.
Do you understand all those valuable rights you are giving by entering today’s plea?
Specific Collateral Consequences:
DUI CASES: Do you understand that by entering a plea to a DUI charge that your license and/or privilege to drive in Georgia will be automatically suspended today? It will remain suspended unless or until the Georgia Department of Driver Services gives you some time of privilege to drive. The initial privilege may be limited with certain restrictions. Do you understand that if this is the case, you must strictly follow those limitations in order to maintain that limited privilege to drive? For instance, if it says to and from work, that means directly to and work and that you do not have the privilege to go thru McDonalds or Starbucks on the way to work? (If Applicable re: 1st Conviction Affidavit): Your attorney has asked me to sign a 1st Conviction Affidavit, which I will do. I need for you to understand, though, that this piece of paper is NOT a privilege to drive in any way. It is just a piece of paper that might assist you in getting a limited permit from the Department of Driver Services. You must take this piece of paper to the Department of Driver Services and see if it assists you in getting some type of privilege to drive. I caution you that you must not drive this paper up there yourself – either walk, ride a bicycle, take a taxicab or have a licensed driver take you there. Do you understand all of this? Lastly, the Department is not open on Mondays. 
DV CASES: Do you understand that by entering a plea to a DV/FV case, Federal law will prevent you from possessing or purchasing any firearm, ammunition and prevent you from getting a gun permit? Do you currently have a gun permit now? From which county was it issued? 
DRUG CASES: Do you understand that by entering a guilty plea to a drug case that you may be prohibited in the future from receiving Federal Student loans? Do you also understand that by entering today’s plea State law will prevent you from being eligible for some time to obtain a gun permit? Do you have a gun permit now? From which county was it issued? (Don’t ask on Nolo plea)
SUPERSPEEDER CITATIONS: Do you understand that you have entered a plea to a superspeeder citation (75 MPH/2 lane roadway OR 85 MPH elsewhere) and that Dept. Driver Services will send you a bill later for $200 penalty that you must pay or your license will be suspended?
CARRYING A WEAPON CASES (§16-11-126,127): Do you understand that by entering a guilty plea to this charge that State law will prevent from obtaining a gun permit for some time? Do you have a gun permit not? From which county was it issued? (Don’t ask on Nolo Plea)
Voluntariness:
Do you understand that regardless of the recommendation, I could sentence you up to the maximum which is 12 months in jail and a $_______ fine plus applicable surcharges or both on each charge? (or applicable maximum fine plus surcharges?)
This plea sheet was in __________, so I must ask do you read and write the __________ language?
Do you understand that IF you are not a United States citizen, this plea could have a negative impact upon any citizenship application or immigration status, up to and including denial of citizenship and deportation?
Are you currently on probation or parole? (IF yes, then do you understand this plea could have a negative impact upon that status and I can make no representation as to what impact it will have?)
Do you understand you have ______ months from today’s date to file what’s called a Petition for a Writ of Habeas Corpus to challenge this plea and the proceedings therein?
Are you under the influence of any alcohol, any illegal substance, or any medication here today?
Has anybody threatened you or in any way forced you to get you to enter this plea against your will?
Has anybody promised you anything, other than the plea recommendation, to get you to enter this plea against your will?
Is this plea being entered freely and voluntarily of your own free will?
Understanding the possible sentence, likely collateral consequences, and the rights you are giving up by entering today’s plea, do you still which to plead _____________ to the charge of ____________________?
Sentencing issues:
You heard the recommendation of the Solicitor, is that the recommendation you anticipated hearing today?
Counselor (or defendant, if pro se), is there anything you would like to say on behalf of your client?
I find that there is a factual basis for your plea that it is freely, knowingly, and intelligently entered. Therefore, I am going to accept it. The sentence of the Court is as is follows:
Keep in mind, though, that the written sentence sheet is what controls. If I said something wrong, didn’t say something, or if you heard me wrong, it is the written sentence sheet that controls. Please make sure you get a copy of it. 
Probation sentences: Should you ever have any disputes with probation, please ask probation to speak with me, as I am ultimately the person that resolves such disputes. This sentence is my sentence, not probation’s, so ultimately it is me that determines if you have satisfied the conditions of your sentence.
First Offender/Conditional Discharge: Explain the difference between this and regular probation. *** If Pro-Se: Go over the Notice and file it with the case ***
Non-negotiated/change in terms: It is my authority to accept, reject, or change sentence recommendations. In this case, I have changed terms. It is your right then to withdraw your plea. (Non-negotiated: It is my policy to allow you to withdraw your plea if you do not want to accept the terms of this sentence). Please take a few moments to speak with your attorney about your sentence. Then: Do you still wish for your plea to remain in place? Do you accept the terms of this sentence?
Do you have any questions?
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