Judge Homier

Waiver of Probation Revocation Hearing
State your name.
Attorney:
You are here represented by the Honorable ___________, are you satisfied with his/her advice and representation? OR
AOD:  Did you speak to the AOD today, _____________? Are you satisfied with his/her advice and representation of you today? Do you have any additional questions for him/her? OR
Pro-Se: It appears you are not represented by an attorney: do you understand that you have a right to be represented by an attorney at today’s court hearing and at all times going forward? Are you satisfied in whatever negotiations you have had with the State? If you spoke to an AOD, do you understand that this attorney did not represent you on this case, but only spoke to you briefly and gave you a brief explanation of your rights and his/her best advice given the limited knowledge of your case and that you are legally proceeding without an attorney representing you? Do you then waive that right to have an attorney for today’s purposes only?

Importance/rights:
It appears that you have a signed a waiver of a probation revocation hearing. Have you gone over with your attorney your rights in a revocation hearing and the effect signing this waiver has? Do you understand that you do not have to sign this? Do you understand that you have right to have a hearing anytime a Judge considers revoking your probation? Do you understand that you have a right to make the State prove that you violated your probation by a preponderance of the evidence? That standard is different than the one for a conviction. For a probation revocation hearing, the State only has to prove you violated your probation but just a little bit more than 50%. 
Do you understand that by signing this waiver that two things are occurring? One, you are forever waiving or giving up a right to hearing upon this particular petition. And two, you are agreeing that you violated your probation in the following ways: ____________________. (read violations from waiver).

Voluntariness:
Are you under the influence today of any alcohol, any illegal substance, or any medication? 
[bookmark: _GoBack]Has anybody threatened you or in any way forced you to get you to sign this waiver? Has anybody promised you anything (other than any negotiated revocation), to get you to waive your right to a hearing?
Are you waiving this right to a probation revocation hearing right freely and voluntarily of your own free will?
Do you have any questions about this waiver?
Do you wish for me to accept your waiver of a probation revocation? 
Do you then admit you violated your probation as alleged in the petition?

I will your waiver accept it as I find it is freely, knowingly, and intelligently entered. 

Disposition:
Is there is a negotiation in this case? What is it?
How long has he been in custody? What is the credit date from?
IF NO NEGOTIATION – listen to both sides, ask questions.
Issue a ruling. Announce the disposition to the Defendant. Do you have any questions? 
