IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORGIA

	Plaintiffs,
	)

)

)
	

	v.
	)

)
	CIVIL ACTION FILE 

NO. 

	Defendants.
	)

)

)

)
)
	


ORDER GRANTING PLAINTIFFS’ 
MOTION FOR APPOINTMENT OF SPECIAL AGENTS FOR SERVICE
The above-styled matter came before this Court on Plaintiffs’ Motion for Appointment of Special Agents for Service.  It appears, based on the allegations of Plaintiffs’ Complaint, that Defendant Karnak Corporation is subject to the jurisdiction of this Court, if at all, pursuant to O.C.G.A. § 9-10-91.  Accordingly, service of process is governed by O.C.G.A. § 9-10-94, which provides:

A person subject to the jurisdiction of the courts of the state under Code Section 9-10-91, or his executor or administrator, may be served with a summons outside the state in the same manner as service is made within the state by any person authorized to make service by the laws of the state, territory, possession, or country in which service is made or by any duly qualified attorney, solicitor, barrister, or the equivalent in such jurisdiction.
(Emphasis added.)  “[W]hile O.C.G.A. § 9-10-94 on its face establishes that the method of service must conform to the laws of [Georgia], nevertheless, the issue of whom may serve process was intended by the Legislature to be determined by the law of the foreign jurisdiction in which service is made.”  Samay v. Som, 213 Ga. App. 812, 815, 446 S.E.2d 230 (1994).  
Under New York law, a complaint and summons may be served  by “any person not a party of the age of eighteen years or over.”  N.Y. C.P.L.R. 2103(a).  This includes professional process servers.  See Feierstein v. Mullan, 467 N.Y.S.2d 478, 479 (N.Y. Sup. Ct. 1983).  The Court therefore finds it unnecessary, under O.C.G.A. § 9-10-94, to appoint Robert Urena and/or Allison Rodriquez as special agents to serve process.  Nevertheless, the Court shall specially appoint each of them, pursuant to O.C.G.A. § 9-11-4(c), to serve the Summons and Complaint upon Karnak Corporation and to file an Affidavit of Service with the Court.  Accordingly, 

IT IS HEREBY ORDERED that Plaintiffs’ Motion is GRANTED.  This Order is not intended to confer any rights or privileges upon Mr. Urena or Ms. Rodriquez under New York law and is limited to their authority to serve process in this case under Georgia law.
This 7th of July, 2010.

/s/ Susan E. Edlein______________
Susan E. Edlein

Judge, State Court of Fulton County  

