IN THE SUPERIOR COURTS OF THE OCMULGEE JUDICIAL CIRCUIT

STATE OF GEORGIA
IN RE:
STANDING ORDER CONCERNING PRETRIAL MOTIONS IN CRIMINAL CASES AS MODIFIED ON NOVEMBER 1, 2005
NOTE:
FAILURE TO STRICTLY COMPLY WITH THIS ORDER SHALL RESULT IN MOTION BEING UNTIMELY, ABANDONED AND/OR WAIVED AND THEREFOR NOT CONSIDERED BY THE COURT.

PURSUANT TO OFFICIAL CODE OF GEORGIA ANNOTATED § 17-7-110 AND UNIFORM SUPERIOR COURT RULE
 31, in all criminal cases in the Ocmulgee Judicial Circuit the following is hereby ordered:

(1)  Time for filing.  The parties
 shall make and file all pretrial motions, demurrers, and special pleas within ten (10) days after arraignment, unless a judge by written order extends the time therefor prior to trial.  The parties shall give and file all notices
 at least twenty (20) days before the first day of the trial week at which such case is scheduled for trial unless a judge by written order shortens or lengthens the time.

(2)
(a)  Dual duty to set and serve.  Any attorney or pro se defendant
 filing a pretrial motion
 shall, at the same time as the said motion is filed with the Clerk, have the dual duties to (1) set a hearing on the motion on a specific scheduled motion day and (2) serve the opposing party with a copy of the motion and a notice of the hearing as provided by law.  To accomplish this, the party filing a motion is required to attach to each such motion
 at the time of filing a Notice of Hearing with Certificate of Service,
 which sets the hearing on the motion for a specific scheduled motion day.  The party filing a pretrial motion shall simultaneously serve a copy of the motion with the completed Notice of Hearing with Certificate of Service on the opposing party.

(b)  Time for hearing.  At the time of filing, in the manner stated in (2) (a) above, each motion shall be set for a hearing on a regularly scheduled motion day no later than the fourth (4th) motion day after the motion is filed and, in any event, not less than ten (10) days before the first day of the trial week at which such case is scheduled for trial unless the judge in a written order approves a variation therefrom.

(c)  Continuances.  The parties by agreement may continue a scheduled hearing on a motion until another motion day in the above prescribed time.  If a case is so continued by agreement within the prescribed time, the moving party shall have the duty to immediately file and serve an amended notice of hearing showing the relevant changes for the continuance.  A hearing on a motion may only be continued outside the prescribed time if a judge in a written order approves such. 

(d)  Obtaining schedule.  Counsel and pro se defendants may obtain the scheduled dates for motion days from the Clerk of Superior Court for the county where the motion shall be filed, but the party filing the motion (and not the Clerk) is responsible for setting down the motion for a hearing and providing the opposing party with notice of the said hearing as provided by law.

(e)  Goal; abandonment or waiver.  The overriding goal and requirement of this standing order are that all pretrial motions filed in a criminal case shall be set for a hearing on a regularly scheduled motion day not less than ten (10) days before the first day of the trial week at which such case is scheduled for trial.  Unless the Court finds that a motion has been made as a result of a truly reasonably unanticipated emergency, the Court shall deem unnecessary, abandoned, and/or waived any pretrial motions not set for hearing and heard in the prescribed time; in such event, the Court shall not consider the said motion.  It is the sole duty of the party filing any pretrial motion to insure that the motion is heard during the prescribed time or that the party has a written order by a judge prior to the trial week approving any above stated variation therefrom.

(f)  Plea day prohibition; motions in limine.  Please note that pretrial motions should not be set for a hearing on the guilty plea day usually held on the first day of the trial week at which such case is scheduled for trial.  Particularly, this standing order applies to motions in limine unless they are the result of a reasonably unanticipated emergency, as stated above, or the judge presiding at the trial term in a written order prior to the trial week expressly approves them being heard at a different time before the jury reports. 

(3)  Service of standing order.  At arraignment, the Clerk of Superior Court shall serve each defendant, or if the defendant is represented, said defendant’s attorney, with a copy of this order.  After arraignment, if an unrepresented Defendant is appointed or hires an attorney, the Clerk will promptly serve the attorney with a copy of this order as soon as the Clerk is notified of the attorney entering an appearance in the case.

(4)  Record of service.  The Clerk shall file in each case a notation showing the date and type of service of this order upon the attorney and/or pro se defendant. 

(5)  Assigned cases.  In any case assigned to a specific judge of the Ocmulgee Judicial Circuit, the assigned judge may provide for any exemptions or variations from this standing order that the judge finds necessary or desirable in that case, but all parties should consider themselves bound by this standing order until the assigned judge provides otherwise.

(6)  When standing order effective.  This standing order shall take effect November 1, 2005, and shall be fully applicable to all criminal cases in which arraignment occurred on or after this date.  In all pending criminal cases in which arraignment occurred before November 1, 2005, if the Clerk serves the defendant, or if the defendant is represented, said defendant’s attorney, with a copy of this order, then paragraphs (2), (4), and (5) herein are applicable to said case; the applicability of the said paragraphs in these pending cases is qualified upon the Court finding that after service of this order there have been sufficient motion days and time for notice so that the party filing the motion can reasonably fulfill the duties required.  Until the instant standing order is effective in a case, the Standing Order Concerning Pretrial Motions in Criminal Cases dated July 24, 2003, shall remain in effect for cases covered by its terms. 

SO ORDERED, this 20th day of October, 2005.

_______________________________

William A. Prior, Jr.

Chief Judge —  Superior Courts

Ocmulgee Judicial Circuit

�Uniform Superior Court Rule is hereinafter abbreviated as “USCR.”


�“Parties” and “party” as used in this order shall include the State and any defendant, whether represented by counsel or not.


�“Notices” shall include notices of intention of the State to present evidence of similar transactions or occurrences and notices of the intention of the defense to raise the issue of insanity or mental illness or the intention of the defense to introduce evidence of specific acts of violence by the victim against third persons pursuant to USCR 31.1, 31.3, 31.4, and 31.6.


�A “pro se defendant” is the term used for a defendant that does not have an attorney representing the defendant.


�For the sake of brevity, “motion” or “motions” hereinafter in this order shall include pretrial motions, demurrers, special pleas, and notices unless this order makes a specific reference otherwise.


�If several motions are filed jointly, then one Notice of Hearing with Certificate of Service may be used for all of them if said notice of hearing clearly denotes that it applies to all of the said motions.


�The required Notice of Hearing with Certificate of Service is attached to the instant order as Exhibit A.  A form substantially similar to it may be used as a substitute. 
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