STATE COURT OF HALL COUNTY

STATE OF GEORGIA

,


Plaintiff,







CIVIL ACTION

   V.





FILE NO. 
,



Defendant.

ORDER

Plaintiff's Motion to Transfer the above-styled action to the _________ County State Court is before this Court for consideration.  The record shows that while this case was filed in the State Court of Hall County, Defendant does not presently appear to reside in Hall County and no service has been perfected on Defendant in this action.  As held in Thorburn Company v. Allied Media of Georgia, Inc., 237 Ga. App. 800, 802 (1999), 
If service is never perfected and is not waived, the court does not acquire jurisdiction over the defendant and the suit is void, "since the filing of a complaint without perfecting service does not constitute a pending suit."  Sparrow v. Che, 232 Ga. App. 184, 185 (1) (501 SE2d 553) (1998), citing Hobbs v. Arthur, 264 Ga. 359, 360 (444 SE2d 322) (1994).

Under the authority of Thorburn, supra, this Court determines that the present action is void as service has not been perfected, and as such, there is no valid action presently to transfer.


IT IS THEREFORE ORDERED that Plaintiff's Motion to Transfer be, and the same is, hereby denied.  Nothing contained herein shall preclude Plaintiff from filing this action in the proper county of jurisdiction and perfecting service on defendant thereafter.

SO ORDERED this _______ day of _________, 20___.







____________________________________







Charles S. Wynne







Judge, State Court of Hall County

CC:


