Good Morning, Ladies and Gentleman.  My name is Judge Edlein, and I’ll be presiding over the Trial Calendar this morning and for the next two weeks.  


Those of you who have received a notice to appear today have been charged with a misdemeanor.  Generally misdemeanors in this state carry a penalty of not more than twelve months in jail and not more than a $1,000 fine.

Ms. Clark is sitting in front of me.  She works with the court and she will remain in the courtroom today.  To your left are the state’s attorneys who prosecute these cases.  To your right is our public defender, who can be appointed to represent an indigent defendant who requests an attorney but cannot afford to hire one.

Each of you has certain rights, and I want you to remember these. 

· You are presumed innocent and you are innocent in this court until you decide otherwise and you plead guilty OR you go to trial and upon hearing proper evidence, the trier of fact finds you guilty.

· You have a right to trial by a jury.

· At a trial, the state would have to prove the charges against you beyond a reasonable doubt.  

· You have a right to cross-examination of the state’s witnesses.  

· At a trial you would have the right to testify, if you wished to do so

· At a trial you would have the right to present witnesses to testify on your behalf.

· You have a right to have legal counsel present with you at this stage of the proceedings.  If you cannot afford to hire an attorney and you are indigent, the court will appoint an attorney to represent you. 

· You have a right to remain silent.  You have no obligation to discuss your case with the state’s prosecutors, but if you wish to do so, you may.  

· If you are not a citizen of the United States and you plead guilty or you are convicted, this could affect your immigration status and your right to remain in this country.  It could affect your ability to become a U.S. citizen in the future.

· If you are convicted after a trial, you have the right to an appeal to a higher court and to have an attorney assist you with that appeal.

· If you are currently on probation, a guilty plea or conviction could affect your probation status and could result in a revocation of your probation.

· You have one year from the date of a final disposition of your case to file a habeas corpus challenge to a plea.


During this calendar, if you wish to avoid a trial, you may enter a plea of guilty to the charges against you.  You may also ask the Court’s permission to enter a no contest plea or a first offender plea if you are eligible.  These are not automatic rights.  A first offender plea may not be entered if you have a prior felony conviction.  A first offender plea can act to neutralize the record of your conviction if you successfully complete your probation.


As I said, you have no obligation to discuss anything with the state, but as I call your name, if you announce a pretrial, this would be a good opportunity for you to hear what the state is looking for by way of resolving the case.  I want to remind you that the state’s prosecuting attorneys do not represent you.  If you would like to enter a plea today or you talk the state into dismissing the charges, then your case can be resolved today.  

As I told you, this is the call of the trial calendar.  This is a two week calendar when the cases will be tried before a jury or before me, which is called a bench trial.  You will be given a date today when you need to come back for your trial.  You need to be prepared – so make sure you have all your witnesses and evidence that you want the finder of fact to consider.

You have the right to represent yourself at trial, but please understand that if you choose to represent yourself in front of a jury then I am going to require you to come and watch another trial first.  Real trials are not like the ones you see on TV.  There are certain rules and procedures that must be followed by everyone. 
If you want to represent yourself in a bench trial – a trial before the judge, then you do not have to watch another trial first.  The reason for this is that I know the rules and procedures, thus the trials before me are a little more informal – I will still follow all the rules and laws, but it is more relaxed because a jury isn’t present.  So, if you want a bench trial, you don’t need to watch another trial first.  If you want a jury trial, you need to watch another trial before your trial


Most of you have already been through the arraignment process, and have had an opportunity to discuss your case with the state.  I am going to give you another opportunity today to speak with the state before I begin taking plea agreements.  This is an opportunity for you to find out what the state is looking for by way of resolving your case.

· 
As I said, you have no obligation to discuss anything with the state, but as I call your name, if you announce a pretrial, this would be a good opportunity for you to speak with the solicitor about your case and see what sentence options he or she will recommend to me if you tender some kind of guilty plea.  In some cases, you may also be able to talk to the state about dismissing the charges if you agree to some type of pretrial intervention.  Understand that if you choose to represent yourself and you speak with the solicitor about your case, nothing you say is privileged.  In other words, anything you say may be used against you at a subsequent trial if you are unable to reach a plea agreement with the solicitor in regard to your case.  Please know that I am not bound by your negotiations with the solicitor.  Only the Judge can decide and enter the sentence. 

If you enter a plea today, then your case can be resolved today. 


I am going to step off the bench after calling the calendar and allow the pretrials to begin.  Any cases that can be resolved I’ll come back out and take any pleas and hear any final dispositions.  We will start our first trial this afternoon.

If there are any cases in which there is an attorney representing the defendant which are ready, please let me know and I will take those first 

Remember – this is a 2 week trial calendar and your case may be called at any time during those 2 weeks.  If you are representing yourself and you have asked for a trial, you need to give Ms. Clark preferable an email address or a good telephone number where you can be reached because we may call you later this week or next week to try your case.  If you are represented by a lawyer, including the conflict defenders, then you need to make sure that your lawyer has good contact information for you.  If you are an attorney, please make sure that Ms. Clark has good contact information for you as well.  If you get called to go to trial during this calendar, you will need to be ready to proceed and to be at the courthouse with your witnesses when Ms. Palmer tells you to be here.  If you fail to appear, you could suffer adverse consequences, such as a bond forfeiture.

I am now going to call the calendar.  For those people who are not here and have not made prior arrangements, the bond will be forfeited and a bench warrant issued for their arrest for failure to appear.  As I call your name, please stand and make your announcement as to what you would like to do with your case.  As I said, you may ask for a pretrial or you may advise me that you are ready to proceed with a plea, a bench trial or a jury trial.  

Is there anyone here whose name I did not call?  If you think you are supposed to be here and you did not hear your name or you did not make an announcement, please stand and let me know.  I am now going to leave the bench.  If you have requested a pretrial, the prosecutors will call your name when they are ready to speak with you.  If you have any procedural questions, such as timing or other issues, then you may ask Ms. Clark.
