[bookmark: _GoBack]IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORGIA

	JAN POTTER, 

Plaintiff,
	)
)
)
)
	

	
v.
	)
)
	CIVIL ACTION FILE 
NO. 11-EV-011761D

	
SAINT JOSEPH’S HOSPITAL OF ATLANTA, INC., SAINT JOSEPH’S HEALTH SYSTEM, INC., KENNETH J. KRESS, M.D., RESURGENS, P.C., SREEKANTH REDDY, M.D., SILPA REDDY, M.D., JAMES EDDIE BEAN, PA-C, and ERIN CALLAHAN, PA-C,

Defendants.
	)
)
)
)
)
)
)
)
)
)
	



QUALIFIED PROTECTIVE ORDER

	WHEREAS this case comes before the Court on Defendants’ Motion for a Qualified Protective Order, and having considered all matters of record, relevant law, and for other good cause shown;
	IT IS HEREBY ORDERED AND ADJUDGED that Defendants and/or their attorneys (hereinafter collectively “Defendants”) are hereby permitted to engage in ex parte communications with the treating physicians of Plaintiff Jan Potter and other healthcare providers identified on Exhibit A hereto (hereinafter “Healthcare Providers”) concerning medical issues relevant to the past, present or future medical condition(s) Plaintiff has placed in issue in this civil proceeding.  The medical conditions at issue in this litigation include:  Issues relevant to Plaintiff’s medical condition and any treatment of Plaintiff beginning on January 1989 when Plaintiff allegedly began taking Coumadin, the cause of Plaintiff’s medical conditions for which she has since been treated to the present to the extent that the same is related to: Plaintiff’s blood including blood clotting disorders and an anti-thrombin III deficiency; monitoring and testing of Plaintiff’s blood, including, but not limited to, CBC, PT, PTT, chem-7, PT/INR; problems Plaintiff has suffered with her legs, hips, feet, neck, back, joints, shoulders, and joint replacements; any degenerative disorders; any form of arthritis; degenerative cysts, sclerosis and spur formation; hyperlipidemia; hypertension; heart conditions, cardiac disease, myocardial infarction; diabetes;  instability; limited range of motion; problems weight bearing; edema; pain; numbness; infection; redness; bruising; hematoma; fractures; prescriptions to treat the above disorders; treatments for these listed problems to include, but are not limited to, office visits, therapy (physical), home health, alternative medicines, surgery; any aids, training, or education provided to Plaintiff to assist in the treatment; and scheduling and appointing for care related to the above medical conditions.
Prior to engaging in any ex parte communication with Plaintiff Jan Potter’s Healthcare Providers, Defendants must provide reasonable written notice to the Plaintiff to include the name of the Healthcare Provider and date and time of the communication.
Prior to engaging in any ex parte communications with any of Plaintiff’s Healthcare Providers, Defendants must provide a copy of this Qualified Protective Order to the Healthcare Provider and:
1. Advise the Healthcare Provider that participation in ex parte communications with Defendants is voluntary;  
2. Identify which Defendant(s) counsel represents;
3. Advise that the communication is for the purpose of assisting the Defendants in their investigation of this litigation;
4. Disclose that the communication is not at the request of the patient; and
5. Advise that the Healthcare Provider may only discuss Plaintiff’s Medical Conditions with Defendants.  
It is recommended, but not required, that Defendants obtain an Acknowledgement and Election Form from the Healthcare Provider.  A proposed Acknowledgement and Election Form is attached hereto as Exhibit B.
	Within fifteen days after concluding an ex parte communication with a Healthcare Provider, Defendants must file with the Court a signed certification, in the form attached hereto as Exhibit C, certifying compliance with the terms of this Qualified Protective Order.
	IT IS FURTHER ORDERED that Defendants are forbidden from using Plaintiff Jan Potter’s protected health information for any purpose other than this litigation.
IT IS FURTHER ORDERED that Defendants shall return any protected health information to the Healthcare Providers or destroy the protected information, including all copies made, at the end of the litigation.
	SO ORDERED this 8th day of August, 2011.

						/s/ Susan E. Edlein___________________
						Susan E. Edlein
Judge, State Court of Fulton County



Exhibit A
Plaintiff’s Healthcare Providers
Dr. Hudson
Dr. Annette Hall
Dr. Annette C. Hamilton
Dr. Kelly Stahl
Dr. Sudeshna Nandi
Dr. Hermoni
Dr. McIntosh
Dr. Michael Waller
Dr. Gonzalez
Dr. David Dickensheets
Dr. David J. Covall
Dr. Steven J. Eisenberg
Dr. Micky Mishra
Dr. Nishan Fernando
Dr. Alexander Gross
Dr. Eric J. Kron
Dr. Anju Bhushan
Dr. Patel Jigar
Dr. Yitzhak Hermoni
Dr. Michael Smitherman
Dr. Mark Rosing
Dr. Baldrich
Dr. Geetha R. Soodini
Dr. Paul Sutej
Dr. Mark Dunbar
Dr. Irfan Ansari
Dr. J. Carlson
Dr. Jansen
Dr. Eric Steenlage
Dr. Laura Gonzalez
Dr. Shalini Patel
John Higgins
Dr. Omar Jalil
Dr. Marlowe
Dr. Palmer
Dr. Seay
Dr. McMiller
Dr. Donald Jansen
Dr. Frank J. DeMarco
Dr. David Scott
Dr. Herschel Becker
Visiting Home Health Nurse providers
Discharge nurse at Northside Forsyth
AOS Therapy healthcare providers
Global Wound Care healthcare providers 
Northside Forsyth healthcare providers
Northside Hospital healthcare providers
Georgia Cancer Specialists healthcare providers
Premier Medical Associates healthcare providers



Exhibit B
HEALTHCARE PROVIDER’S ACKNOWLEDGMENT &
ELECTION AS TO EX PARTE COMMUNICATION

I have read the Qualified Protective Order dated ______________ and I understand the following:
1. A request for ex parte communication is being made by counsel for Defendant(s) ___________________________ in this litigation against Jan Potter;

2. The attorneys making this request do not represent my patient Jan Potter;

3. The request is not being made by Jan Potter or her attorney;

4. The purpose of the request for an ex parte communication is to assist the Defendant(s) in litigation against Jan Potter;

5. My participation in the requested ex parte communication is completely voluntary.

6. The ex parte communication must be limited to Jan Potter’s medical conditions at issue in this litigation, which include:  Issues relevant to Plaintiff’s medical condition and any treatment of Plaintiff beginning on January 1989 when Plaintiff allegedly began taking Coumadin, the cause of Plaintiff’s medical conditions for which she has since been treated to the present to the extent that the same is related to: Plaintiff’s blood including blood clotting disorders and an anti-thrombin III deficiency; monitoring and testing of Plaintiff’s blood, including, but not limited to, CBC, PT, PTT, chem-7, PT/INR; problems Plaintiff has suffered with her legs, hips, feet, neck, back, joints, shoulders, and joint replacements; any degenerative disorders; any form of arthritis; degenerative cysts, sclerosis and spur formation; hyperlipidemia; hypertension; heart conditions, cardiac disease, myocardial infarction; diabetes;  instability; limited range of motion; problems weight bearing; edema; pain; numbness; infection; redness; bruising; hematoma; fractures; prescriptions to treat the above disorders; treatments for these listed problems to include, but are not limited to, office visits, therapy (physical), home health, alternative medicines, surgery; any aids, training, or education provided to Plaintiff to assist in the treatment; and scheduling and appointing for care related to the above medical conditions.

PLEASE INITIAL YOUR CHOICE BELOW: 

(_____)	I agree to engage in the requested ex parte communication with counsel for Defendants _____________________.

(_____)	I do not agree to engage in the requested ex parte communication. 


Signature: __________________________

Printed Name: _________________________ 

Date: ____________________________

Exhibit C

IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORGIA

	JAN POTTER, 

Plaintiff,
	)
)
)
)
	

	
v.
	)
)
	CIVIL ACTION FILE 
NO. 11-EV-011761D

	
SAINT JOSEPH’S HOSPITAL OF ATLANTA, INC., SAINT JOSEPH’S HEALTH SYSTEM, INC., KENNETH J. KRESS, M.D., RESURGENS, P.C., SREEKANTH REDDY, M.D., SILPA REDDY, M.D., JAMES EDDIE BEAN, PA-C, and ERIN CALLAHAN, PA-C,

Defendants.
	)
)
)
)
)
)
)
)
)
)
	



CERTIFICATION OF COUNSEL

I hereby certify that that on _____________, 20___, I conducted an ex parte communication with ___________________ (“Healthcare Provider”) and that I advised the Healthcare Provider of the following prior to the communication: 
1. That the request was made on behalf of Defendant(s) _____________________________________ in litigation against Jan Potter;

2. That I did not represent the patient Jan Potter;

3. That the request was not made by Jan Potter or her attorney;

4. That the purpose of the request for an ex parte communication was to assist the Defendants in litigation against Jan Potter;

5. That the Healthcare Provider’s participation in the ex parte communication was completely voluntary.

6. That the ex parte communication was to be limited to Jan Potter’s medical conditions at issue in this litigation, which include:   Issues relevant to Plaintiff’s medical condition and any treatment of Plaintiff beginning on January 1989 when Plaintiff allegedly began taking Coumadin, the cause of Plaintiff’s medical conditions for which she has since been treated to the present to the extent that the same is related to: Plaintiff’s blood including blood clotting disorders and an anti-thrombin III deficiency; monitoring and testing of Plaintiff’s blood, including, but not limited to, CBC, PT, PTT, chem-7, PT/INR; problems Plaintiff has suffered with her legs, hips, feet, neck, back, joints, shoulders, and joint replacements; any degenerative disorders; any form of arthritis; degenerative cysts, sclerosis and spur formation; hyperlipidemia; hypertension; heart conditions, cardiac disease, myocardial infarction; diabetes;  instability; limited range of motion; problems weight bearing; edema; pain; numbness; infection; redness; bruising; hematoma; fractures; prescriptions to treat the above disorders; treatments for these listed problems to include, but are not limited to, office visits, therapy (physical), home health, alternative medicines, surgery; any aids, training, or education provided to Plaintiff to assist in the treatment; and scheduling and appointing for care related to the above medical conditions.

I further certify that, with regard to Jan Potter, the ex parte communication was limited to matters relevant to her medical conditions at issue in this litigation, which include:  Issues relevant to Plaintiff’s medical condition and any treatment of Plaintiff beginning on January 1989 when Plaintiff allegedly began taking Coumadin, the cause of Plaintiff’s medical conditions for which she has since been treated to the present to the extent that the same is related to: Plaintiff’s blood including blood clotting disorders and an anti-thrombin III deficiency; monitoring and testing of Plaintiff’s blood, including, but not limited to, CBC, PT, PTT, chem-7, PT/INR; problems Plaintiff has suffered with her legs, hips, feet, neck, back, joints, shoulders, and joint replacements; any degenerative disorders; any form of arthritis; degenerative cysts, sclerosis and spur formation; hyperlipidemia; hypertension; heart conditions, cardiac disease, myocardial infarction; diabetes;  instability; limited range of motion; problems weight bearing; edema; pain; numbness; infection; redness; bruising; hematoma; fractures; prescriptions to treat the above disorders; treatments for these listed problems to include, but are not limited to, office visits, therapy (physical), home health, alternative medicines, surgery; any aids, training, or education provided to Plaintiff to assist in the treatment; and scheduling and appointing for care related to the above medical conditions.

This ____________ day of ______________, __________

				__________________________
				Counsel for Defendant








