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STATE OF GEORGIA

	,

Plaintiff,
	)
)
)
	

	
v.
	)
)
	CIVIL ACTION FILE 
NO. 

	
,

Defendants.
	)
)
)
)
)
	



ORDER DENYING DEFENDANT’S MOTION TO DISMISS  
	 This case is before the Court on Defendant Help Assembly Services, LLC’s (Help) Motion to Dismiss.  Plaintiff Nicholas Spier (Spier) filed a Response. Having reviewed and considered Help’s Motion, all pleadings, evidence of record, and applicable case law, this Court finds as follows:
BACKGROUND AND PROCEDURAL POSTURE
This suit arises from injuries Spier allegedly sustained on July 15, 2019 at a private sauna when the glass ceiling of his sauna shattered.  Spier alleges Defendant Reclaiming Our Time, LLC d/b/a Perspire Sauna Studio (Reclaiming) owned, operated, controlled, inspected, maintained and/or managed Perspire Sauna Studio where Spier sustained his injuries. Compl. ¶¶ 3, 6-7. Spier contends Reclaiming contracted with Help to install the saunas. Id. ¶ 4. Spier alleges inter alia that Reclaiming was negligent in its inspection of the sauna and in using non-tempered glass in its sauna. Id. ¶¶ 9-23.  Spier claims Help was similarly negligent in the use of non-tempered glass in his sauna.  Id. ¶¶ 24-28. 
Help filed its Motion to Dismiss; it is signed by Brian McCray. McCray argues that Spier’s Complaint fails to state a claim upon which relief may be granted because Spier’s injuries “were a result of defective glass by the manufactuer [sic] ClearLight Saunas which the Plaintiff as [sic] failed to include in the complaint.” Mot. to Dism. p. 2. Further, Help completed the glass installation using ClearLight Sauna’s instructions and because it did not purchase the sauna, it had “no way to test if a glass has a defect.” Id. pp. 2-3. 
ANALYSIS
In Georgia courts, a corporation such as Help, must be represented by a licensed attorney.  See Eckles v. Atlanta Tech. Group, Inc., 267 Ga. 801, 804-05, 485 S.E.2d 22 (1997), Unif. Sup. Ct. R. 4.3. A corporate officer may not represent the corporation in court unless that officer is also an attorney licensed to practice law in the State of Georgia.[footnoteRef:1] Unif. Sup. Ct. R. 4.3.  “An answer filed by a corporation’s non-attorney principal on behalf of the corporation is a defect curable by a properly filed amended answer, with such amendment relating back to the date of the original answer pursuant to O.C.G.A. § 9-11-15(c).”  Rainier Holdings, Inc. v. Tatum, 275 Ga. App. 878, 879, 622 S.E.2d 86 (2005); accord Hood v. State, 282 Ga. 462, 464, 465, 651 S.E.2d 88 (2007) (“In construing the statutory signature requirement [pursuant to O.C.G.A. §§ 9-11-7(b)(2); 9-11-11(a)], this Court and the Court of Appeals have held that the lack of a signature is an amendable defect and does not render the unsigned document null and void.”); Edenfield & Cox, P.C. v. Mack, 282 Ga. App. 816, 817-18, 640 S.E.2d 343 (2006). It appears Brian McCray is not an attorney licensed by the State of Georgia or admitted pro hac vice; thus, Help’s Motion is defective. This defect, however, is curable by amendment.      [1:  Help’s Motion to Dismiss included Brian McCray in the style as a party-defendant; however, Spier’s Complaint does not mention McCray individually.  ] 

	The docket does not reflect an affidavit of service on Help;[footnoteRef:2] however, for the purposes of this Order, the Court construes Help’s Motion to Dismiss as a general denial and answer to Spier’s Complaint. Accordingly, and for other good cause shown, [2:  Spier’s Response to the Motion to Dismiss did attach an Affidavit of Service on Help; it was not previously filed. ] 


IT IS HEREBY ORDERED that Help file and serve an amended Motion to Dismiss signed by a licensed attorney (authorized to practice law in the State of Georgia by admission to the Bar or pro hac vice admission) within thirty (30) days of the date of this Order. Eckles, 267 Ga. at 804-05; Unif. State Ct. R. 4.3.  Failure to do so may result in the imposition of sanctions, including but not limited to, striking of pleadings, entry of default judgment and/or awarding of attorney’s fees. 
	Spier is directed to file a Notice of Non-Compliance if, after, forty-five (45) calendar days of the date of this Order, Help has not complied with this Order. 
	IT IS FURTHER ORDERED Spier’s request for attorney’s fees pursuant to O.C.G.A. § 9-15-14(b) is DENIED. 
 	This 20th day of August, 2021.
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Susan E. Edlein
Chief Judge, State Court of Fulton County 
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