Staff Attorney Cheat Sheet
Civil Filings

Staff Attorney to Chief Judge Ben W. Studdard, III
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INSTRUCTIONS:

1
2)

3)

Complete this form if you wish for the Department of Driver Services {DDS) o evaluate a driver’s ability to drive safely.
Sign this request in the signature box provided. Anonymous reports will not be considered. You may request that your name not be
revealed to the individual being reported. Confidentiality will be honored to the fullest extent possible.
Mail your completed request to: Georgia Department of Driver Services ’
Customer Service, Licensing and Records Division
2206 East View Parkway
Conyers, GA 30013
*The driver does not have to be cited. Please indicate evidence of the incapacity in the area below. If the driver was involved in a traffic
accident, attach a copy of the report. '

SECTION COMPLETION REQUIRED

Name of Person being reported {First, M, Last) Date of Birth or Approximate Age Telephone Number
Driver License Number Vehicle License Plate Number, if available
Street Address City State ZIp Code

\

DRIVER CONDITION: Check all appropriate boxes below. Please use the space below to provide specific dates, if known, about the driver’s medical
{physical or mental) condition such as name of disease or iliness, any medications iaken, etc.

Medical Condition Confused/Disoriented

Physical Condition Alcohol/Drug Use (Describe below)

Mental/Emotional Condition Blackouts, Seizures, Fainting Spells

Vision Condition Needs help with daily activities (i.e. cooking, dressing, bathing etc.)
Weakness or Coordination Problems Other:;

_| Difficulty Walking

DRIVER BEHAVIOR: Check appropriate boxes for driving problems you have observed (Use space below for additional comments as needed}.

Does nat see or react to other cars, pedestrians etc. Turns in front of on-coming cars

Drives in wrong lane Allows car to drift in and out of lane

Drives on wrong side of road Backs up or changes lanes without looking back or checking mirrars
Acts violent or aggressive when driving Applies brake and gas pedals at the same time

Drives too siow, or stops, for no reason Slow reactions that may be caused by medication or drugs

Is confused by traffic Drives on sidewalk

Has trouble steering, braking or otherwise controlling car Makes driving mistakes while taiking to passengers

Gets lost or confused while driving near home Fails asteep while driving

Fails to react to traffic signals, other cars, or pedestrians Other actions {describe below)

Makes turns from wrong lane

DDS-270

You may use the space below to further describe the driver’s condition(s) or action{s) which led you to believe this driver should be evaluated by DDS,
Describe any impairment, serious physical injury or illness, mental impairment or disorientation. Describe any traffic law violatlons whether or nota
citation was issued.

The following section must be completed, including a signature and date in order for DDS to initiate an evaluation.

Your relationship to driver {check one):
___Relative (Please state exact relationship):
___LawEnforcement Officer __ Physician __ Caregiver __ Vision Specialist ___ Other:

___Check here if you would like to have your name kept confidential. Confidentiafity will be honored to the fullest extent possible.

Your Name {Please Print) - Daytime Telephone Number

Your Mailing Address {City, State, Zip Code)

1 certify {or declare) under penalty of perjury under the Jaws of the State of Georgia that the information | have provided is true and correct.
SIGNATURE REQUIRED DATE REQUIRED

iR




[image: image5.jpg]Georgia Department of Behavioral Health & Developmental

Disabilities
Frank W. Berry, Commissioner

i Division of Mental Health, Office of Forensic Services
DBHDD  2Peachtree St NW, Suite 23-493, Atlanta, Georgia 30303 ~ 404-463-0982

May 3, 2013
Dear Judge:

The Office of Forensic Services for the Department of Behavioral Health and
Developmental Disabilities (DBHDD) would like to thank you for your participation in our
survey last year. Your responses and thoughtful feedback has allowed for many changes to take
place in pursuit of improving -our services. Upon reviewing the survey feedback, overall
satisfaction with the quality of our evaluations seems to be high; however, there is significant
room for improvement with regard to the timeliness of our evaluation reports. We are
implementing several strategies to target this issue. Of most importance, we have decided to
centralize the recéipt of court orders throughout the state.

_. The Office of Forensic Services (DBHDD) is beginning this initiative with the goal of
creating an easier and more consistent process for Judges to order forensic evaluations,
outpatient competency restoration, and hospitalization (civil commitment for non-restorable
defendants and ‘insanity acquittees). In most circumstances, outpatient evaluation will
continue to be completed by the same evaluation team currently serving your Court.

As our hospital structure has changed and may continue to change, we thought it would
be better to centralize the receipt of court orders. This process would avoid repeated changes in
catchment areas, enhance flexibility, and optimize our resources throughout the state. This
would also allow the Office of Forensic Services to track all court orders as we strive to improve
the timeliness of our reports and hospital admissions.

This process of centralizing the receipt of court orders is a statewide initiative and, upon
receipt of this letter, the system is considered active. Instead of sending court orders to the
hospitals or outpatient evaluation tearns, we respecifully request that the court orders be sent
to the following fax number or email address:

Court Services )
Fax #: 770-359-5238
Or
Email: courtservices@dbhdd.ga.gov

Any questions or concerns regarding the receipt of court orders may be directed to Katelyn
Davis (DBHDD Forensic Services-Operations Analyst);
Direct line: 404-463-2743 or at courtservices@dbhdd.ga.gov
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A second strategy to address the timeliness of our evaluations is enabling Judges to
electronically schedule evaluations from the bench on any bond cases. We are hoping that this
process will alleviate “no shows” and thus, increase the efficiency of our services. Office of
Forensic Services (DBHDD) will provide a mechanism for any interested Judge to access an
evaluator’s calendar. Thus, allowing Judges to set the dates for evaluations for bond defendants
at the time of the hearing.

If you're interested in participating, we respectfully request that you email Court
Services with your name and county to the following email address:
Email: courtservices@dbhdd.ga.gov

Thank you for your time and consideration. If you should ever have any questions,
suggestions or concerns about DBHDD Forensic Mental Health Evaluation Services, please do

not hesitate to contact me at 404-657-2384 or kbsmith@dbhdd.ga.gov
\

Respectfully,

Ko_jﬁ;c;) A

Karen Bailey-Smith, Ph.D.

State Forensic Director
DBHDD-Office of Forensic Services
2 Peachtree St NW,

Suite 23-493,

Atlanta, Georgia 30303
404-657-2384

kbsmith@dbhdd.ga.gov

KBS:kd
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Overview of Staff Attorney Duties
1. Civil Orders and Calendar Management
a. Most civil filings get sent up to you from the clerk’s office to figure out how to handle.  Some of the more common ones include: motions for default judgment; motions for judgment on the pleadings; motions for summary judgment; motions to compel discovery; motions for contempt; motions to appoint special process servers; motions for continuance; motions for extension of discovery or time to respond to motions; motions to strike (counterclaims, unverified answers, etc.); motions to transfer; proposed pretrial orders; pleas for writ of possession; traverses of garnishment; traverses of garnishees’ answers; notices of bankruptcy filing; and notice of bankruptcy discharge.  You draft all the non-template orders as well.
2. File Review
a. Every month, it is your responsibility to make sure we remain “the rocket docket.”  You will pull old cases to figure out how to expedite resolution.  Most of the time, this requires setting a case for rule nisi, trial, or status conference.
3. Criminal Motions
a. You’re in court for all criminal motions and will draft the orders for these motions.  Take notes throughout the motion hearings.  Judge Studdard will rule from the bench for almost all motions, but you are still responsible for drafting an order explaining his reasoning.  He will email you his notes from the hearing and some case law.  Don’t rely on him to summarize all the facts for you—he will be researching case law throughout the hearing and might not be able to get down all of the important factual details.  Do make sure to reference the case law he provides you in your draft orders.
b. Be sure to check the share drive for similar orders we may have issued in the past.
4. Status Conference Calls
a. All cases in which a jury trial is demanded, as well as non-consumer collection cases that have attorneys on both sides, will get a status conference call before being scheduled for trial.  You will lead these calls.  During these calls, you will discuss discovery, ADR, and trial dates with the attorneys.
5. Miscellaneous Legal Research
a. Judge Studdard will occasionally ask you to research various issues.  These typically do not require a full-fledged memo and can usually be answered in an email.
6. Calendar Creation
a. It is your responsibility to create the calendars for all four of the state court judges.  See previous calendars and the guide below for tips on how to create calendars.  This only needs to be done every six months or so, but it takes a few days each time.
7. Some Criminal Calendar Administration
a. Cindi and Catalina primarily handle the criminal calendar.  However, many calls will come directly to you.
Resource Access
a. Harris Case Management
b. LexisNexis

c. Westlaw Next
Upon Receipt of Any Filing

1. Check the case number in the filing against that in the Complaint and on the file

2. Make sure all Defendants were properly served the Complaint and subsequent filings

3. If there are multiple defendants, make sure you check the status of each.  Have they been served? If so, did they timely answer? Is their answer legally sufficient?  

4. Check the party names in the filing against the Complaint

a. If there is a discrepancy, check to see if any party has been substituted, added or dismissed.  If there is a substantial discrepancy in the party name for no apparent reason, contact the attorney.

5. If the filing is in response to a pleading, ensure that it is timely

a. Service by mail adds three days to the time permitted for a response
(OCGA § 9-11-6(e))

b. If the last day of a statutory period falls on a Saturday or Sunday or holiday, the party has until the following Monday to comply (OCGA § 1-3-1(d)(3))

6. If the filing requests action by the Court, ensure that a proposed Order is included. If no proposed order is included, feel free to call the attorney and ask that one be submitted.
a. If the filing  (by an attorney) seems to be asking for action by the Court be sure they are doing so in the form of a MOTION (i.e. Motion for Default isn’t really a motion if all they sent is an Affidavit of Default). If a filing needs a motion, draft a letter to the attorney. See Letter- Motion Needed in Civil Templates File. 
7. If the filing is a motion filed more than 30 days after judgment, filing fees must be paid (O.C.G.A. § 15-6-77(e); acceptance without fees is up to the Clerk)

8. Treat filings according to their substance, not their title (240 Ga. App. 419, 420)

Interest and Court Costs 
1. Interest and attorney’s fees must be pled and granted separately from the principal.
a. Interest must be applied to the principal balance only (OCGA § 7-4-17).
b. The principal in the judgment must therefore contain no interest or attorney’s fees. If interest and attorney’s fees are included in the amount for judgment, call the attorney and ask them to resubmit a proposed order with separate amounts.
2. Pre-judgment Interest: must be provided for in the agreement between the parties

a. Pre-judgment interest can be demanded or provided for in the contract up to the legal limit

b. Pre-judgment interest cannot be awarded on a quantum meruit judgment

c. Interest on a commercial accounts cannot exceed 18% (OCGA §7-4-16)

d. Interest on any account cannot exceed 60% (OCGA §7-4-18)

3. Post-judgment Interest: automatic at the statutory rate if not provided for in the agreement between the parties. 
a. If there is no interest in the agreement, the automatic interest in the judgment is the legal rate (prime + 3%). OCGA § 7-4-12; Federal Reserve website.  You should check that website each time, but note that the prime rate has been 3.25% for the last couple years now.
b. If there is pre-judgment interest demanded, but not in the agreement, it does not continue post-judgment (202 Ga.App. 119).
4. Court costs: need to be listed separate in all judgments/ final orders (necessary for the Clerk’s office in preparing a Fi.Fa.). 

a. Example: a Consent Judgment saying “$278.50 in court costs and fees” should actually say “$268.50 court costs and $10.00 in fees.”

Attorney’s Fees

1. Attorney Fees: Note that there are different kinds of attorney fee claims. Claimants might seek a specific % of attorney fees; “reasonable” attorney fees; “incurred” attorney fees; attorney fees based on “bad faith,” “stubborn litigiousness,” or for “frivolous” claims or defenses.
a. If plaintiff seeks a specific attorney fee %/amount: Either the contract attached to plaintiff’s pleadings must specify that %/amount, or the complaint must state how the attorney’s fees are provided for in the agreement. Specified percentage attorney’s fees cannot exceed 15% of the principal and interest (OCGA § 13-1-11). These appear only in contract cases. Judge will grant these without a hearing.
b. “Reasonable” attorney fees must not exceed 15% of the first $500 (i.e., $75) plus 10% of the remainder of the principal and interest (OCGA § 13-1-11). These appear mostly in consumer collection cases. Judge will grant these without a hearing.
c. “Incurred” attorney fees are not capped by statute (229 Ga.App. 71), but Judge will require a hearing if attorney fees > principal, or if they appear excessive (generally, if >$400 or so).  Ask Judge if you’re unsure whether the sought incurred attorney fees are excessive. “Incurred” attorney’s fees come up most often in consumer collection cases (especially from HOAs).
d. Schedule a hearing on any claim for §13-6-11 (bad faith/stubborn litigiousness) or §9-15-14 (frivolous action or defense) attorney fees claims.  237 Ga.App. 646 (for stubborn litigiousness claims); 273 Ga. 862 (frivolous claims).  These types of claims generally only come up in cases that have attorneys on both sides.
2. When drafting an order on a Motion for Attorney’s fees under 9-15-14, note that the order needs to have findings of fact from the Court. 
Appointment of Process Server

1. Ensure that there is an affidavit included stating that the person is a U.S. citizen, over the age of 18, and is disinterested in the case (OCGA § 9-11-4(c)).  All process servers listed must have signed an affidavit.

2. The judges want you to be strict about formality of the motion and proposed order. White-out or handwriting will not be tolerated.  If there are mistakes, draft a letter for the plaintiff + the file saying that Court will require a new motion + proposed order.  You can call also, but draft the letter so the file has a record.

3. Review the proposed order carefully.  Sometimes, plaintiff will submit a motion asking the court to appoint a single individual, but the proposed order will say, “…and all other employees of [process server company].”  Strike through any such clause.

If the affidavit does not meet all requirements, call the attorney and deny the motion to appoint a process server absent any response.
Where the affidavit meets all requirements, give the PROPOSED ORDER to the Judge.
Motion for Service by Publication

1. Service by publication is inadequate for in personam jurisdiction (279 Ga.App. 480).  Service by publication will not suffice for a plaintiff to obtain an in personam judgment against a non-resident defendant.  242 Ga. App. 535.

2. Service by publication is specially provided for uninsured motorist (UIM) insurance claims (OCGA § 33-7-11(e)). 
If the claim is against UIM coverage, give the PROPOSED ORDER to the Judge.
3. Judge will rarely permit service by publication outside the UIM context. Consult with the Judge on any of these motions as to whether due diligence has been shown. It is hard to say what diligence is, but it is easy to spot what isn’t sufficient. 
Motion to Strike Pro Se Answer by Corporation
1. Judge automatically grants an extension for the corporation to retain counsel

a. Draft a letter explaining the extension, and send it with the Order

Give the ORDER GRANTING EXTENSION to the Judge. 
Judgment on the Pleadings

1. Check to see if Plaintiff refers to anything outside of the pleadings in their motion (e.g. affidavits, responses to written discovery, exhibits not in the complaint)

a. If Plaintiff does refer to anything outside of the pleadings it is NOT a motion for JoP. See O.C.G.A. 9-11-12(c).

b. Treat it as a Summary Judgment and set it for a hearing using “JoP treated as a Motion for Summary Judgment” template order.
i. Note: the other side gets 30 days to respond to the motion from the date of the notice (not from the date of the motion being filed).  See id.

2. Check to see if the Defendant has denied the allegations or raised any defenses

a. Any denial or defense is sufficient to survive Judgment on the Pleadings

b. Excuses (e.g., lost job, have been sick, want to make a settlement) or assertions that defendant plans to file bankruptcy sometime in the future are not sufficient to survive judgment on the pleadings.  If answer makes it unclear whether the defendant has already filed BK or just is thinking about doing so, call the BK hotline (1-866-222-8029).
3. If Defendant is pro se, and answer is sufficient, draft a denial and quote from pro se answer the language you take to sufficiently deny the allegations in the complaint.

4. If Defendant is pro se, and answer is insufficient: set a reminder to pull file in 30 days.  If answer hasn’t been amended by then, grant judgment on the pleadings. Note: if damages are unliqidated you may likely still need to set a damages hearing.  See Default Judgments #5 for an explanation of unliquidated.  
5. If Defendant is represented: set a hearing on Plaintiff’s motion. 
Default Judgments
1. OCGA §9-11-4(h): If filing of return of service takes place five (5) or more days after the actual date of service, then Defendant gets thirty (30) days from the filing of the return to respond (i.e., not the typical 30 days from the date of service).

2. Ensure that the Defendant was properly served.

a. Check Return of Service.  If Defendant was served by a special process server, ensure there is an order appointing that private process server for this particular case.  If there is not, immediately deny the motion for default judgment.  

a. Check list of Approved Process Serves on the X-Drive 
b. Corporate Defendants must be served separately through their Registered Agent at the Corporation’s place of business (even if the Registered Agent is a Defendant)
If there is no proper service, draft a denial of the motion for entry of default judgment for lack of proper service

3. Check for any response from the Defendant within 45 days of the date of service (unless the return/affidavit of service was filed 5+ days after service was alleged to have been rendered; in that case, check for a response from defendant within 45 days of the date that the return/affidavit was filed).

a. The case is in default after 30 days

b. Default may be opened as a matter of right for a further 15 days, but only upon the payment of costs (OCGA § 9-11-55; amount of costs is up to the Clerk)

c. Default may be opened at any subsequent time before final judgment for cause or excusable neglect, at the judge’s discretion (OCGA § 9-11-55)
If an Answer has been filed, draft a denial of the motion for entry of default judgment, and ask clerk to include a copy of the Answer when mailing.
4.  Check for certificate of military status from Plaintiff.

5. The damages must be liquidated

a. Damages against a guarantor are not liquidated (268 Ga.App. 795).
b. Damages from a tort are never liquidated (OCGA § 9-11-55).
c. Damages on an account must state the amount due and all calculations and figures used to reach that amount (237 Ga.App. 257). Account statement showing a minimum payment due less than whole amount is not enough (314 Ga.App. 175).
i. This means that credit card cases must show how they calculated interest, as well as when they defaulted on the payments.

ii. Must also show in the complaint that they have proof of assignment if applicable.

iii. Must point to attorney’s fees provision in the contract to get attorney’s fees.

d. Damages against a Garnishee in Default are liquidated. 

If the damages are not liquidated but the case is in default, grant the DJ as to liability and set the case for a bench trial as to damages.  If unsure whether damages are liquidated, ask judge.
6. Ensure that interest and attorney’s fees are properly calculated (see above).
7. If there is a default on a Consent Order, (i.e., not a consent judgment), see the “Default on Consent Orders” section below.  
Summary Judgment

1. Set the case for a hearing more than 30 days after service on the opposing party

a. In the Order, reserve the right to rule on the motion if no response is filed within 30 days of service (the template scheduling order has this language in it).
b. Never continue a trial solely because a Motion for Summary Judgment was filed, even upon the party’s first request (Unif. State/Superior Ct. Rule 6.6).  
If you receive a late-filed MSJ, draft a letter to the Plaintiff saying that the judge will not consider it at this time (i.e., the MSJ is not being denied, it is just not being considered due to the late filing ( we have a template letter for this).  If the trial gets continued for any reason, put the MSJ on for hearing on a civil date before the new trial date.
2. Set a reminder to pull the file 30 days after the opposing party was served

a. If a response has been filed, the case continues to a hearing

b. If no response has been filed, you still need to confirm that π has made a prima facie case for summary judgment before giving a proposed order to Judge Studdard.  Specifically, look for the following issues that have come up for MSJs in consumer collection cases:
i. If Plaintiff was not the original party in interest, (e.g., Plaintiff is listed as “X, as assignee of Y”), that there is proof of assignment attached to the pleadings, identifying that Plaintiff specifically, has rights to collect. See Wirth, 300 Ga. App. 488 (2009);

ii. That the specific account number in issue is identified. See Nyankojo, 298 Ga. App. 6 (2009);
iii. That damages + interest are established by admissible evidence, e.g., testimony from a witness or business records (e.g., account sheets)—not just by an attorney’s affidavit or unsupported assertion in court (see Harris for 10SV02358).
3. If they ask for summary judgment on a claim for attorney fees under OCGA §13-6-11 (bad faith/stubborn litigiousness), always set for a hearing.
4. If the MSJ has been filed in a case that is currently set for a jury trial (mainly torts), use the “Motion filed closed to Pre-Trial Deadline, Ref to Sch Order” template. Remind the parties that the deadlines in the scheduling order remain in place even though a dispositive motion is pending.
5. When drafting orders on Summary Judgment, whether Granting or Denying, the GA Court of Appeals has asked that we do the following:
a. If a hearing on the motion was held reference the date of the hearing in the order
b. Refer to multiple counts in a complaint by the count number (at least in the beginning).

c. Be clear what is happing to all counts of a complaint.

i. Ex: Granted as to Defendant 1, Denied as to Defendant 2; Granted as to dram shop liability (Count 3), Denied as to negligence (Count 1) and breach of contract (Count 2).  
Motion to Compel

1. Set the case for a hearing more than 30 days after service on the opposing party

a. Formerly, BWS would reserve the right to rule on the motion if no response is filed within 30 days of service—like we do for any other motion. However, that is NO LONGER our practice. We will leave the case on the calendar even if there is no response, on the chance that the opposing party will appear to the calendar call and the judge can order them then and there to respond to the movant’s discovery requests.

2. If the motion is to compel discovery from a non-party, ask your civil clerk to mail the scheduling order to the non-party.  Besides that, set the hearing for >30 days out, as usual.

3. For post-judgment motions to compel: Review the plaintiff’s request for relief to ensure it does not seek contempt sanctions (e.g., jail time).  If it does, treat as a motion for contempt (even though it be might styled as a motion to compel).

Motion for Contempt

1. Set the case for a hearing 60 days out to permit personal service on the opposing party

a. In the Order, do not reserve the right to rule on the Motion if no response is filed within 30 days of service

b. The hearing on the motion can only be held if there is personal service of the motion and rule nisi (289 Ga.App. 334) (the template order reflects this).

Motion to Withdraw
1. Ensure that the Uniform Rule 4.3 requirements are met.
a. Note: if Motion is filed such that you would have to reset a bench trial or other major hearing, consider denying the request. Bring the close timing to the Judge’s attention.

If the 4.3 req are NOT met, deny the Motion and specifically state in the order which reqs they have failed to meet.
2. Check to see if the party consents to the motion (still confirm Rule 4.3 reqs are met before granting withdrawal). If there is no consent, set a reminder to pull the file in 10 days.
If the party consents to the motion or there is no objection after 10 days, give the PROPOSED ORDER to the Judge. 
3. If the party is a corporation, draft a letter advising it that it must obtain counsel.
Objections to Medical Narratives
1. Only an issue if an objection has been filed within 15 days of the Notice of Intent to Introduce Medical Narratives.

2. Read the Objection and the Notice carefully. Under the new evidence rules many attorneys are now doing Notices of Intent to Introduce Records at trial (O.C.G.A. § 24-8-803(6) and O.C.G.A. § 24-9-902(11), and opposing counsel is frequently objecting that the records are not narratives. Fact is under the new evidence rules, they don’t have to be. 

3. Note that if the evidence at issue is a medical narrative then it must meet the requirements set forth in § 24-8-826.

4. Refer the purported narratives to the Judge for a ruling and draft an Order accordingly.

Continuances and Extensions

1. Check to see if any previous date or deadline in the case has been reset

a. A second continuance or extension per party will only be granted under extraordinary circumstances (i.e., ask them for their excuse). If there has been a previous continuance or extension, ask for the excuse and let the judge know, but tell the party when they ask for the continuance that BWS is probably going to say “No.”
2. While Judge Studdard is unenthusiastic to grant continuances in any case, he is especially unlikely to grant requests for continuances from jury trial calendars. Tell attorneys making such a request to file a formal motion and to plan on no continuance being granted until they hear otherwise.

3. Never continue a trial solely because a Motion for Summary Judgment was filed, even upon the party’s first request (Unif. Superior Ct. Rule 6.6).  If a party files an MSJ fewer than 30 days from the trial date, draft a letter saying the MSJ will not be considered. If MSJ can be heard prior to trial, set it down for a hearing s use the “Motion filed close to Pre-Trial Deadlines” Template. Make it clear to the attorneys that the dates in the scheduling order continue to be in effect even though a motion is pending. 

4. Parties will sometimes ask for a discovery extension when the case is about to come up for status conference, or before an already-scheduled status conference.  

a. If the case is 4-5 months old and parties ask for first discovery extension, give the order to BWS but also schedule the case for status conference.

b. If the case has already been scheduled for status conference, but parties ask for first discovery extension before the conference call actually takes place, contact the attorneys to say that you’ll just discuss it at the status conference. (Judge will grant, but it makes sense to pick out trial date, etc. to make sure attorneys are not just gratuitously delaying).

5. If parties ask for a discovery extension after the status conference, extend up until a point that the ADR deadlines, pretrial conference, and trial date will not be affected.

All Other Civil Motions

1. Judge will typically have you set the case for a hearing and reserve the right to rule on the motion if no response is filed within 30 days unless the movant specifically requests oral argument.

2. For some very mundane motions (e.g., Motion to Correct Misnomer), Judge will sign without a hearing.  If you are unsure, just draft a scheduling order for a hearing.

3. Some types of motions (such as a motion for judgment on the pleadings and motions to dismiss) can inadvertently be converted into a motion for summary judgment if the movant attaches affidavits or other evidence to the motion. See OCGA §9-11-56.  

a. If this happens, treat it as a MSJ and customize the “JoP is Really MSJ” Template as appropriate, citing to the correct rule of the CPA.

b. The other side gets 30 days to respond to the motion from the date of the notice (not from the date of the motion being filed).  See OCGA §9-11-56.  

Criminal Motions 

1. Motions to suppress must be filed within 10 days of arraignment unless time is extended by the Court.

a. Also Special Demurrers and Motions relating to immunity from prosecution.
2. MIL can be made at any time but cannot be used to suppress physical evidence.

3. General Demurrers can be filed at any point. 

4. See MTS vs. MIL Graphic.


Motion for Mental Evaluations: Criminal Responsibility and Competency to Stand Trial
1. When there is a question about whether a criminal defendant is competent to stand trial or if the defendant was compete at the time that the alleged crime was committed, the judge can order the GA Department of Behavioral Health and Developmental Disabilities to evaluate the defendant.  
2. There are two templates: (“Order for Mental Eval” and “Degree of Criminal Responsibility”). Depending on the circumstance you may need to use one or both of them. 

3. When to use each template:

a. Person may not be competent to stand trial = Order for Mental Eval Template

b. Person may not  have been competent at the time the crime occurred = Degree of Criminal Responsibility Template

c. Person may not  have been competent at the time the crime occurred AND may not be competent to stand trial = Use Both

4. After the judge has determined that an evaluation is needed, you need to consult the “Directions for Scheduling Mental Evaluation Appointments.”

5. A file stamped copy of the order needs to be either e-mailed to courservices@dbhdd.ga.gov or faxed to 770-359-5238. Questions or concerns about the receipt of the court orders may be directed to Katelyn Davis (direct line 404-463-2743). 
a. See the May 3, 2013 Letter from Ms. Davis in Appendix D for more information. 

6. You should receive an e-mail within 24 hours stating that the order has been received and forwarded to the forensic team. A few days later you should then receive an e-mail from the forensic team for the region. This e-mail will likely contain some forms which defense counsel will need to fill out and submit.
7. Defense counsel should e-mail the necessary supporting documentation to the forensic team. Best practice is for defense counsel to copy the count on the e-mail submitting the discovery packet. 
8. If you have any trouble or have any questions you can contact Katrina Griffin:

Katrina Griffin

Program Associate

Forensic Services

West Central Georgia Regional Hospital

706-568-5238

706-562-1484 fax

kvgriffin@dhr.state.ga.us
Directions for Scheduling Mental Evaluation Appointments

1. Once the judge has determined that an evaluation is needed and the orders signed, the defendant will need an appointment with the State to be evaluated.

2. IF the defendant is out on bond, follow the steps below to schedule their appointment. If the defendant is in custody, DO NOT USE THE ONLINE SCHEDULING SYSTEM. Defendants in custody are giving appointments by the state. The defendant’s attorney should speak with Forensic Services (contact info in Motion for Mental Eval Section) to get the evaluation scheduled.

3. For defendant on bond, go to https://gadbh.sharepoint.com/sites/Forensic%20Services
4. Enter your judge’s user name and password.

a. For step-by-step instructions on using the system see Appendix G. 

5. Go to the calendar and go through the months until you find the first date with an event labeled “Open Appointment.”
6. Click on the open appointment and select “Edit Item” - DO NOT SELECT “EDIT SERIES”
7. Change the title of the event to the defendant’s name. List the location of the evaluation as “Henry County Jail Conference Room.”
8. In the “Description” section list the defendant’s name and contact info, their attorney’s name and contact info, and the case number. Also include your name, title, and phone number.

9. Next you need to prepare an appointment card for the defendant. You may print the card directly from the appointment (it takes several steps and is slow) or you may use the form in Appendix B – Forms (same form but faster). 
10. After the appointment card is signed by the judge, defendant, and defendant’s attorney, you need to make copies: one for the file, one to the defendant, one to the defendant’s attorney, and one for the state. The card should be scanned into Harris like a Notice of Hearing, but without putting in on the calendar. 
11. If you have any problems using the online scheduling system, contact: 
Christina Waggoner

Operations Analyst 
Office of Forensic Services
DBHDD
2 Peachtree St NW, Suite 23.483
Atlanta, Georgia 30303
404-657-2171
770-342-7214 fax
chwaggoner@dhr.state.ga.us 
Notice of Conflict

1. Note that a conflict has been filed on your calendar

a. The Notice of Conflict must be received 7 days before the calendar date.  If the notice is received fewer than 7 days before the calendar date, call the attorney to say the notice is insufficient and that the judge fully expects to see him in court.

b. Uniform Superior Court Rule 17.1 lists order of priority.  Make sure your case does not take precedence over the other cases that counsel wants to attend instead.

c. Generally the judge will not have a problem with an attorney being late to court (even if no conflict was filed or was filed late), as long as the attorney calls ahead of time to let us know.  Just ask what time they anticipate being here and let the judge know.  For criminal cases, although the attorney can be late, tell attorney that Judge expects the client to be there on time.

2. Call the attorney’s office the day before the calendar to confirm the conflict. If the attorney confirms that he has a substantial conflict that is unlikely to be resolved in a way that would allow the attorney to appear at a reasonable time, call opposing counsel to ask if he would be opposed to a reset, and consult with the Judge.  If opposing counsel and the judge agree, continue the case 30 days.  If the opposing counsel opposes the reset, ask Judge Studdard how to proceed.

Notice of Leave of Absence

1. Check to see if the leave of absence dates conflict with any dates that the case is on the calendar.

a. Any objection by the Judge must be made within 10 days.
b. Judge will typically object if a court date has already been calendared during the period for which the attorney requests leave.  Also remember (and remind the attorney requesting the leave if there is already a court date scheduled during the attorney’s requested leave period) that BWS always allows each side one continuance, so they can use theirs for the period in which they request leave. 

2. If there is a conflict, consult with the Judge and draft an objection or move the case to the next available calendar.

3. If there is a pretrial conference or status conference scheduled during the requested leave period, draft a template objection that says “only to the extent” that a PTO is not timely received or that a status conference call has not been completed.
Writ of Possession (Dispossessory case) – Real Property
1. Make sure the Defendant was properly served.  OCGA §44-7-51(a)
2. Tack and mail is effective service here, and default judgment should be entered if Defendant does not answer after being served via tack-and-mail.  OCGA §44-7-51.  However, plaintiff can only obtain possession of the premises this way—not a judgment for money owed.  OCGA §44-7-51(c).

3. Check to see if any Answer was filed within 7 days (or the next business day if the seventh day falls on Saturday, Sunday, or legal holiday).  OCGA §44-7-51(b).  Defendant does not get a window to open default.  OCGA §44-7-53(a); 170 Ga. App. 243.
4. If an Answer was timely filed, set the case for a trial.  Set for a bench trial unless a jury trial is specifically demanded.  “Every effort should be made by the trial court to expedite a trial of the issues.”  OCGA §44-7-53 (no specific time frame is given).  You can set bench trial for a civil calendar fewer than 30 days ahead; however, it should be more than a week ahead so to ensure both sides will receive notice.  If Defendant demands a jury trial, consult with BWS for when to schedule.
Call both sides if you have a phone number available to let them know you are setting an expedited trial date.  You will most likely have a phone number available for the plaintiff; less likely for defendant.
Writ of Possession (Dispossessory Case) – Personalty 
1. Make sure the Defendant was properly served (tack & mail is effective).  OCGA §44-14-232.

2. Check to see if any Answer was filed within 7 days (or the next business day if the seventh day falls on Saturday, Sunday, or legal holiday).  Defendant does get an additional 7-day window to open default as a matter of right.  OCGA §44-14-233(a).
3. If an Answer was timely filed, set the case for a trial.  Set for a bench trial unless a jury trial is specifically demanded.  “Every effort shall be made by the trial court to expedite a trial of the issues and place the case on the next available calendar.”  OCGA §44-7-14-233(c).  You can set bench trial for a civil calendar fewer than 30 days ahead; however, it has be more than 7 days after Defendant files her answer (see id).  If Defendant demands a jury trial, consult with BWS for when to schedule.

Where the Defendant was properly served and failed to respond, give the WRIT OF POSSESSION and TURNOVER ORDER to the Judge.
Magistrate Court Appeals 

1. Check to see if either party is a corporation. Corporations can be unrepresented in Magistrate Court, but not in State Court. If the corporation remains unrepresented, draft a letter instructing the corporation to retain counsel.
2. The appealing party has 20 days to pay the appeal costs. If they do not use the Order to Pay Appeal Costs template. If they still don’t pay, you can dismiss the case using the Dismissal- Failure to pay appeal costs template. OCGA § 5-3-22.
3. Check the file to see if there is a demand for jury trial.  If there is, set for a status conference.  If there is not, return file to the clerk’s office and make a note to pull the file 30 days after the filing of the appeal (OCGA § 5-3-30).  If a jury demand is filed in that 30 day window, set for status conference.
4. If no jury demand has been filed after 30 days:

a. Set for bench trial if either side is pro se OR if case is consumer collection;

b. Otherwise, set for status conference.

5. Appellee will often make a motion for supersedeas bond: These should be liberally granted.
6. Although a default judgment may be granted, and the action may be dismissed for want of prosecution, the appeal itself cannot be dismissed because a party fails to appear (142 Ga.App. 694)

a. Spread Magistrate Court appeal bench trials across the civil calendars for the next month Δ
Magistrate Court Transfers

1. Magistrate Court only has jurisdiction over civil claims for less than $15k. If the Defendant files a counterclaim in excess of that or if the Plaintiff later amends their complaint to seek more than the jurisdictional limit, the case must be transferred to State Court. 

2. The party responsible for the transfer has 20 days to pay the transfer costs. Generally this will be the Defendant.  If they do not pay, draft a rule nisi contempt order for failure to pay. Generally this will resolve the issue. 

a. Note, that these cases cannot simply be dismissed, because generally one party will have unresolved claims that could be heard in Mag Court had the transferring party not done something to cause the transfer. 
3. Check to see if either party is a corporation. Corporations can be unrepresented in Magistrate Court, but not in State Court. If the corporation remains unrepresented, draft a letter instructing the corporation to retain counsel.
4. Once costs have been paid, treat transfers just like any other case of its type, basing file review timing on when the answer was filed, not the date of the transfer. 
State and Superior Court Transfers

1. Often, the original court will have transferred us a case in which the defendant was never served with process.  They are not supposed to do that.  See 237 Ga. App. 800.  If the defendant has not been served with process, give the plaintiff a short window to attempt service—i.e., put case on for Rule Nisi-No Service about sixty days out, even if the complaint was originally filed fewer than six months ago.

2. If the defendant has been served and has answered, set the case for a bench trial or status conference 6 months from the date of the Answer. If more than 6 months have passed since the answer (as is likely), set the case for a bench trial or status conference immediately.

Motion to Transfer Venue
1. If filed by the Plaintiff, check to see if the Defendant was served with process.
a. An action cannot be transferred until service is perfected (237 Ga.App. 800).
2. Ensure that the opposing party was served with the motion.
3. Check to see if the opposing party consents to the motion.
a. If there is no consent, set a reminder to pull the file in 10 days.
4. If the party consents to the motion or there is no objection after 10 days, give a proposed Order to Transfer to the Judge.
5. Party seeking to have case transferred must pay transfer costs within 20 days.  If they don’t, the case should stand as dismissed without prejudice. Unif. Ct. Rule 19.1(G).  Clerk’s office will let you know if costs are not timely paid.  If costs have not been timely paid, call the party seeking the transfer to ask about the delay.  If they say they are still pursuing their claim, urge them to pay transfer costs immediately.  Give the party seeking transfer another day or two after the twenty days expires, then draft a dismissal without prejudice should transfer fees still not be received.
Request for Driver Re-Evaluation

1. Sometimes the Judge will want DDS to re-examine and driver and determine if that person should still have a license. This can come up when a defendant is elderly, has health issues, or has been found incompetent to stand trial. 

2. A copy of the form is located on the X-drive and in Appendix E. 

Consent Orders

1. Verify that all parties have signed the agreement.

2. For dispositive consent orders (i.e., consent orders that would end the case):

a. Check for negative amortization (interest > payments) and that Plaintiff isn’t demanding more than they asked for in their complaint.

b. Strike through any clause permitting the Plaintiff to move for a judgment without notice to the Defendant or a hearing.

c. Include the following clause: “The Court will require 10 days notice to the defendant on any application for enforcement.” (i.e., handwrite this in if something similar is not already included).

Where all parties have agreed, and the requirement of notice to the Defendant is included,
give the PROPOSED ORDER to the Judge.
Consent Judgments

1. Verify that all parties have signed the agreement

a. Final disposition of the case

b. No notice to the Defendant is required for enforcement

2. Check for negative amortization (interest > payments) and that Plaintiff isn’t demanding more than they asked for in their complaint (if either is present, alert BWS).

Where all parties have agreed, there is no negative amortization, and agreed-upon judgment amount does not exceed amount demanded in complaint, give the PROPOSED JUDGMENT to the Judge.
Default on Consent Orders and Consent Judgments

Consent Orders:
a. If there is a default on a dispositive consent order, ensure that notice of the application for enforcement (a/k/a the motion for default) was given to the Defendant. 

b. If it was set a reminder pull the case in 10 days. If Defendant has said anything, grant the motion. 

c. If no notice was given to the Defendant for a motion for default on a dispositive consent order, contact the Plaintiff to indicate that such notice is required before a default judgment will be signed.
Consent Judgments:
a. Upon default under a consent judgment, there can be no Default Judgment as the case is closed; the Plaintiff should petition for a Fi.Fa. They will need to submit an affidavit stating which amounts are due and owing. 
b. Once the Clerk’s office has the affidavit and the money for the Fi.Fa. they can go on and issue the Fi.Fa. Generally no action by the judge is required in these cases. 

Dismissal
1. If notice of dismissal is received over the phone, tell the attorney they also need to snail mail a copy of the settlement agreement or dismissal as soon as possible.  If there is not time for the original dismissal to arrive before the scheduled hearing date, have the attorney email in a notice of their intent to dismiss.  Tell them they also need to send in an original copy.

2. If you get a phone/email/faxed notice of dismissal, it is better practice to reset the case rather than completely remove it from all upcoming calendars.  If you get the notice of intent to dismiss at least a few days before the calendar date, send out a reset.  

If you get the notice of intent to dismiss the day before or the day of the calendar (very common), ask them to mail in a copy of an original signed dismissal.  Make a note to pull the case after 30 days to ensure that the settlement/dismissal has been filed.  If original signed dismissal has not been filed, set the case on a calendar for Rule Nisi—Why Case Should Not Be DWOP’d (see template).

3. If any counterclaims are still pending, make sure case is not marked inactive by the Clerk and that hearing dates are set on those counterclaims.  Plaintiff’s dismissal does not affect Defendant’s ability to recover on counterclaims.  196 Ga. 512.
Garnishments
1. Traverses of Garnishment filed by Defendant: Set the case for a hearing immediately.
The hearing must be within 10 days, so use the next upcoming (not open) calendar (OCGA § 18-4-93).  Let Clerk know that you are adding the case.  Call all sides (you will most likely have a phone # available for the π and Garnishee; less likely for defendant) to let them know you are setting an expedited hearing date.
2. Traverses of Garnishee’s Answer filed by Plaintiff: Set >30 days out, just like any other motion.
3. Default: If Garnishee does not answer in 30 (+15) days, then schedule a rule nisi—default judgment like for any other case.
4. If Defendant files for bankruptcy: Any money Defendant or the Garnishee paid into the Court’s registry must be returned to the Defendant.  Check the file for a receipt showing Defendant was paid any money put into the registry.  If one is not there, let the Clerk know.

5. Upon resolution of a traverse in the Plaintiff’s favor (either due to court order or a withdrawal): Money paid into the registry by Defendant/Garnishee must be released to the Plaintiff.
Bankruptcy Filed

1. First: Check to make sure the case is still active.  If there has been a judgment, dismissal, or dispositive consent, then there is nothing to stay. If judgment has already been entered, but the clerk has not got around to entering a Fi.Fa. yet, tell them to NOT enter the Fi.Fa. (as that would violate the automatic stay).

2. If case is still active: Check the Notice of Bankruptcy for a filing chapter, Bankruptcy Court, and case number.
3. Call 1-866-222-8029 to find all information on the case.  Specifically, you’re looking for the filing chapter, the bankruptcy court, the filing date, and whether the case has been discharged.
4. Draft an Order Administratively Terminating the case (11 U.S.C.A. §362)
a. If a Chapter 13 bankruptcy, the stay applies to co-debtors, provided it is a domestic debt.
b. A bankruptcy filing by a debtor corporation does not act as a stay against any guarantor.  This happens fairly regularly, e.g., a defendant-corporation will send in the bankruptcy filings of its principal owner, but not anything showing that the corporation itself is in bankruptcy.
c. A bankruptcy filing by a guarantor may act as a stay against the debtor – check with Plaintiff to see if they wish to pursue the claim.
d. If a Defendant in a garnishment files for bankruptcy, the funds are returned to the Defendant.
If the Notice of Bankruptcy is proper, give the ADMINISTRATIVE TERMINATION to the Judge for his signature, along with the ORDER FOR PAYMENT OF FUNDS, if a garnishment.
Bankruptcy Discharged / Relief from Stay Granted

1. Check the filing for a notice of discharge from the Bankruptcy Court or a Relief of Stay granted by the trustee.  If the notice or relief has not been included, call the defendant’s bankruptcy attorney to request it or to ask if the given debt was included in the discharge.
2. If the given debt was not included in the discharge: Check to see if an answer was filed before the bankruptcy stay.
a. If an answer has been filed, set the case for a bench trial or status conference on the next available calendar.
b. If no answer has been filed, set the case for a rule nisi (no answer) or for a bench trial/status conference as necessary.
Notice of Removal to Federal Court

1. The Notice of Removal acts as an immediate stay of all proceedings in the State Court (28 U.S.C.A. § 1446(d))

Give the ADMINISTRATIVE TERMINATION to the Judge.
Notice of Appeal

1. The Notice of Appeal only acts as a stay once costs have been paid (OCGA § 5-6-46)
2. A supersedeas bond may be required upon motion by the appellee (civil; OCGA § 5-6-46) or the Defendant (criminal; OCGA § 5-6-45) 

3. In a tenancy dispute, the Court should order the Defendant to pay the judgment and future rent into the Court ( SEQ CHAPTER \h \r 1OCGA § 44-7-54)
a. This is supposed to happen automatically two weeks after service of the Complaint anyway.
b. Failure to do so does not affect the appeal, but a Writ of Possession will issue ( SEQ CHAPTER \h \r 1OCGA § 44-7-54(b)).
c. Once undisputed funds have been paid into the Court, they should be paid out to the Plaintiff ( SEQ CHAPTER \h \r 1OCGA § 44-7-54(c)).
Once the costs of appeal have been paid, give any ORDER FOR A SUPERSEDEAS BOND or PAYMENT OF RENT INTO COURT to the Judge.
Remittitur

1. Check to see if a supersedeas bond has been posted
a. If a criminal supersedeas bond has been posted, draft an Order Adopting the Judgment of the Court of Appeals, and ordering the Defendant to appear to begin serving the sentence on the next available Probation calendar.
b. If a civil supersedeas bond has been posted, draft an Order Adopting the Judgment of the Court of Appeals, and ordering the funds to be paid out to the Plaintiff.
2. If no supersedeas bond has been posted, draft an Order Adopting the Judgment of the Court of Appeals with no further provisions.
Give the ORDER ADOPTING THE JUDGMENT OF THE COURT OF APPEALS to the Judge.
Fi. Fa. Requests 
1. After a case is over and Plaintiff has been awarded a judgment, someone from Plaintiff’s office will frequently call and ask how to record their judgment on the General Execution Docket.

2. Tell them to send a letter to the Clerk’s Office asking for a Fi.Fa. and referencing the case.
3. Fi. Fa.’s cost $5 and the check should be made out to “Henry County Superior Court.”

4. While the check is made out to Superior Court, the letter and the check need to come to State court.

5. The State Court clerk’s office will send them a copy of the recorded Fi.Fa. 

6. If they have additional questions, transfer the caller to the clerk’s office.

Revival of Dormant Judgments
1. In Georgia, a judgment becomes dormant 7 years after entry of judgment. O.C.G.A. § 9-12-60. If a fi.fa. or nulla bola has been entered within 7 years after the entry of the judgment, the seven years extends from that most recent entry. O.C.G.A. § 9-12-60 (a)(2). Make sure to check Superior Court and other counties to see if a fi.fa. has been issued post judgment (they won’t always show up in the case file). 

2. A judgment can be revived within 3 years after it becomes dormant. O.C.G.A. §9-12-61.

3. A dormant judgment can be revived by either a Writ of Scire Facias or by filing a renewal action. O.C.G.A. §9-12-61. The Writ of Scire Facias is much more common. Filing a new action is plain silly in most cases. 
4. For Writs of Scire Facias:

a. Set the case for a hearing using the Writ of Scire Facias template.
b. The writ must be served 20 days before a hearing so always set these at least 30 days out so the sheriff’s Office has time to serve the writ.
c. The writ must be personally served on the defendant by the Sheriff’s Office. O.C.G.A. §9-12-63.
d. If you see that the sheriff’s office served the defendant notoriously, reset the hearing using the Resetting Court Date- Write of Scire Facias not served personally template.

5. For Revival of Dormant Judgments via a new action:

a. The complaint is served like any other action.

b. Defendant has a chance to answer. 

i. Unlike a Writ of Scire Facias, here a defendant can attack the underlying judgment.

c. After an answer is received set the case for a hearing or if no answer is received set the case for a hearing after it is in default. Mark on calendar to follow up on the case – do not let it wait 6 months for file review.
File Review

1. File Review involves five “batches” of active civil cases:

a. All civil cases in which complaint was filed in the month 6 months before new month (e.g., for October 2011, pull all active civil cases filed in April 2011);

b. All civil cases in which complaint was filed 9+ months ago (e.g., for October 2011, pull all active cases filed in January 2011 or earlier) (this batch is for making sure nothing fell through the cracks);

c. Consumer collection cases filed in the month 4 months before the new month (e.g., for October 2011, pull all consumer collection cases filed in June 2011);

d. Complex litigation cases filed in the month 1 month before the new month (e.g., for October 2011, pull all complex lit cases filed in September 2011).

e. Appeal/Transfers filed in the month 1 month before the new month. 

2. It’s easier to do review once you’ve actually reached the first of the month (i.e., don’t do it early): The template orders automatically default the signature line to the current month, and you don’t want to have to change them all if the Judge doesn’t get around to signing them until the month changes over. It’s also easier to review first via Harris, before pulling all the physical files.  
3. 6 Month General Review (this is the bulk of the review):
a. Go to “Case Listing Menu” ( “Case Index Listing.”  “Judge” = BWS.  “Case Filing Date” = first to last of the month 6 months before the present month.  Change “Status” from “Both” to “Active.”  Change “Sort by” from “PartyName then Case#” to “Case# then PartyName.”

b. Print the resulting list.  Highlight the files you need to pull and cross out the files that you don’t.  You can cross out any file that is on an upcoming calendar, as well as all post-judgment garnishments (after emailing the >9 month old garnishment case numbers to Shelly).

c. If a case is already on an upcoming calendar, but not for a trial, make a note to review the case again if the case is not completely resolved by the upcoming hearing date.  E.g., if an old case has already been set for a hearing on a MSJ, make a note on your Outlook calendar to pull the file again if MSJ does not resolve the case.
d. For cases not on an upcoming calendar: Check to see if the Defendant has been properly served. If the defendant has not been served, draft a “Rule Nisi—No Service” template order (hearing to show cause why the case should not be dismissed for want of prosecution).
e. Check to see if a proper, timely Answer has been timely filed (with costs, if opening default)
For cases with UNLIQUIDATED DAMAGES: If no answer has been filed, draft a “DJ as to Liability- Sch Order – Bench Trial as to Damages” template order (given deadline for dispositive motions and set a bench trial date for damages).
If an inadequate Answer has been filed, draft a “Rule Nisi—Improper Answer” template order (hearing to show cause why a Judgment on the Pleadings should not be granted to Plaintiff) (see “Judgment on the Pleadings” page to review if answer is legally sufficient).
f. If case is still open merely because: plaintiff set aside default judgment and hasn’t done anything since; or plaintiff emailed/faxed/phoned in a dismissal but never sent in a original signed copy: Draft a “Rule Nisi—Why case should not be DWOP’d” template order.

g. Any case that is >6 months old; has had service of process perfected; a proper answer filed; the plaintiff has not indicated they intend to dismiss; and is not on an upcoming calendar: Set either for a bench trial or a status conference.
i. If either side has demanded a jury trial in any filing: set for status conference.
ii. If no jury trial has been demanded:
1. If either side is pro se: set for bench trial.
2. If case is consumer collection (regardless of whether defendant is represented by counsel): set for bench trial.
3. For any non-consumer collection case in which both sides are represented by counsel: set for status conference.
4. For any tort case with a pro se defendant, set for a status conference.
h. Check to see if there is an active post-judgment motion (typically, these are motions for contempt for failure to comply with post-judgment discovery).  A ruling on or withdrawal of a post-judgment discovery motion re-closes the case.  If the case is still marked as “Active” on Harris, send a note to the clerk asking them to mark the case inactive.
i. If the case has been resolved against all defendants (through judgment, dispositive consent order, dismissal, or administrative stay), and no post-judgment motions are pending, send the Clerk a note asking them to mark the file as “Inactive.”

4. 9-Month “Old Case” Review: Repeat all of the steps for the 6-Month review, except:

a. In Harris, change “Case Filing Date”: first box, “01/01/2000”; second box: last of the month 9 months before the current month (e.g., October => January).

b. Email a list of all >9-month old post-judgment garnishments to Shelly.  No further action is required, as they expire automatically after 6 months.  OCGA § 18-4-113(a)(2).
5. 4-Month Consumer Collection Review

a. What is “consumer collection”? It’s sort of subjective, but generally, the following case types should be treated as consumer collection cases:

i. Credit card collection (e.g., Plaintiff=FIA Card Services, CACH LLC, Capital Alliance Financial, Citibank, Discover, etc.--> usually, any sort of “financial services” type plaintiff against an individual pro se defendant);

ii. Homeowners’ association fee collection (e.g., Plaintiff =Villages at Hampton Community Assoc.; South Hampton Neighborhood Assoc.; any Plaintiff with “HOA” or “neighborhood association” in their title);

iii. Collection on unpaid car notes (e.g., Plaintiff=Ford Motor Credit, Chrysler Financial) (note: actions for writ of possession of cars are different; see “Writ of Possession – Personalty” above for those);

iv. Collection on unpaid student loans (e.g., Plaintiff=Sallie Mae).

v. When in doubt, also look for the plaintiff’s attorney—certain law firms only deal in “consumer collection” type cases, e.g.: Zwicker; Sherwin Robin; Fred Hanna; Trace Dillon; Tim Curtin; MacDowell & Assocs.
b. In Harris, change “Case Filing Dates” to first and last day of the month that is 4 months before the new month (e.g., October ( June).
c. Change “Complaint Code” to “GV01: Contract/Account.”
d. Print the resulting case list.

e. Only pull the files that meet the following criteria:

i. Consumer collection cases (e.g., credit cards, car loans, HOA fees);

ii. Service has been perfected; and

iii. A sufficient answer has been filed.

f. Prepare a “Scheduling Order – Bench Trial – Consumer Collection” template order for each of these cases (dispositive motions to be filed by 47 days from the order; bench trial set for 3 months out).

i. Check to ensure that 47 days gives you a hearing date at least 30 days after the deadline and before the bench trial date

ii. Don’t end the 47 days on weekend/court holiday (e.g. if day 47 is a Sunday, set deadline as Monday).
g. Typically, these cases will have pro se defendants, but follow the above procedure even for cases with represented defendants.

6. 1-Month Complex Litigation Review:

a. In Harris, change “Case Filing Dates” to first and last day of the previous month (e.g., October ( September).

b. Change “Complaint Code” to “GV11: Tort.”

c. Only pull the complex litigation cases, no matter whether service has yet been perfected or whether defendant(s) have yet to file answers. “Complex lit” = generally med mal and products liability.
d. Prepare a “Scheduling Order – Discovery and ADR” template order for each of these cases, in addition to a “Letter accompanying blank discovery-ADR scheduling orders in complex litigation” template letter.
e. As a practical matter, don’t be concerned if you don’t see any cases matching the above criteria.  Each judge only gets a few per year.
7. 1-Month Appeals/Transfers Review:
a. In Harris, change “Case Filing Dates” to first and last day of the previous month (e.g., October ( September).

b. Change “Complaint Code” to “GV08: Appeals/Reviews/Transfers”
c. These cases should have already have come up stairs. This is merely a double check to keep these cases from falling through the cracks. 

8. Check Outlook Calendar:

a. Double check calendar from last month to make sure notes to pull, etc. were followed up on. 

b. Might want to look ahead and see what upcoming notes you have. If you have several cases to pull in the next several days it probably makes sense to go on and pull them now. 

Status Conference Call
1. Fill out the status conference call worksheet (Appendix B) as much as you can before the call.  List dates for the next two jury trial weeks 5 to 6 months out on “Jury Trial” line, and work backward from there on the following lines.  Circle the ones they pick.

2. Set the conference call for a few days before the case is set for a status conference, preferably on a day when there are no proceedings in Court.
3. Conference calls should be scheduled at least a half-hour apart.
4. Have the attorneys call each other, and then conference you in.
5. Review the file before the conference call, noting any extensions of discovery, the nature of the claim, the amount of damages being contested, and any unusual proceedings in discovery.  Note these on the status conference call work sheet.
6. For cases in which jury trial is demanded:
a. Choose a jury trial calendar that the attorneys are comfortable with.
b. Remind the attorneys that the case will almost certainly come up for trial on that week unless settled.  They should not plan on any continuances being granted.

c. Motions and Limine and Requests to Charge are due 1 week before jury trial.

d. Set a date for the pretrial conference on a civil calendar ~3-4 weeks before the trial date, but at least two weeks before the trial date. 

e. The consolidated pretrial order should be due 1 week before the pretrial conference.

f. Alternative Dispute Resolution should be completed at least two weeks before the pretrial order is due.

g. The ADR certificate is due two weeks after the completion date for ADR.
7. For cases in which jury trial is not demanded:
a. Choose a jury trial calendar that the attorneys are comfortable with (i.e., the bench trial will take place during jury trial week).
b. Remind the attorneys that the case will almost certainly come up for trial on that week unless settled.  They should not plan on any continuances being granted.

c. (No pretrial conferences.  No motions in limine due date).
d. A Pre-Trial Order may or may not be needed. Consult with judge about whether he wants one for a particular case. 

e. Alternative Dispute Resolution should be completed at least two weeks before the pretrial order is due.

f. The ADR certificate is due two weeks after the completion date for ADR.
8. Ensure that all attorneys are comfortable with the timetable.
9. Draft the Scheduling Order and remove the case from the calendar.
Preparation for Civil hearing calendars
1. As cases on the calendar are resolved (default judgment entered, consent order, service perfect, etc.) mark through the case in blue ink on your calendar and write why the case is resolved and the date it occurred
a. E.g. “Default Judgment entered 4/15/13” or “Dismissed w/o prejudice 4/16/13”

2. The day before the hearing, prepare a bench brief for the judge of the cases that remain on the calendar. 
3. For each case be sure to list:
a. The type of case (Consumer collection. Tort; Auto, etc.)

b. If the case has been reset before, from what calendar it was reset from

c. If any of the parties are pro se

d. What needs to happen today

e. Whether there is a draft/proposed order in the file

4. The day of the hearing, make a copy of the calendar for the judge and the court reporter. 

Civil Jury Trial Reminders

1. Approximately 60 days before a trial calendar (e.g for March trials, do this shortly before the January trial calendar) check on the status of all cases set on that calendar. Look for cases that appear “inactive” i.e. haven’t had anything filed in them for the last two months.

a. Send an e-mail to counsel for each of these inactive cases reminding that they are set for trial and encourage them to review the scheduling order in their case as deadlines are quickly approaching. There is template e-mail for this. 
b. If you already know which case will definitely be in position one that trial week, be sure to e-mail them and let them know even if they are an active case.

2. A week before consolidated pre-trial orders are due, check on the status of all cases set on the upcoming jury trial calendar. Send all the cases which have not settled the form CPTO reminder e-mail. 
3. Two weeks before trial send all remaining cases on the calendar an e-mail reminding them that MIL and jury charges are due the week before the trial.
Consolidated Pretrial Orders

1. When you get these, make note of: type of case (e.g., “car collision—negligence admitted”); estimated time for trial; whether a court reporter is requested; estimated chances for settlement; and which insurance companies need to be screened for juror qualification.  The week before trial, if the case is still pending, email this information to Judge, Patsy, and court reporter.

a. Note: Always double check for insurance. If it’s a car wreck case, insurance is involved somehow. For any case, if the defendant is shown as not having insurance, follow up the parties and double check; attorneys do forget that they need to list insurance (i.e. if one of the attorney’s has an e-mail address of @generic insurance.com and the PTO doesn’t list insurance, follow up). 

2. Read through the whole order to ensure that that they gave sufficient answers. There should be 21 paragraphs. Nothing should be listed as “unknown” or to be determined – the time to determine is now.  The template for these is Uniform Court Rule 7.2 
3. Make sure that both parties have signed the official CPTO to go into the filing.

4. At the end of the order where the Judge signs add the following language: 
a. "Notwithstanding any attempted reservation of rights by the parties, no party may hereafter amend the pretrial order to name additional witnesses to be called at trial, nor call such witnesses at trial unless consented to by all parties or expressly authorized by the Court for good cause shown. Likewise, evidence not listed in the pretrial order may not be added by later amendment or offered at trial unless consented to by all parties or expressly authorized by the Court for good cause shown." 
b. The Court can restrict the late addition of at least expert witnesses with language like this, Collins v. Dickman, 295 Ga.App. 601, 604 (2008); Gropper v. STO Corp., 276 Ga.App. 272, 275(1) (2005), but not without it, Kroger Co. v. Walters, 319 Ga.App. 52, 59 (2012); Hart v. Northside Hospital, 291 Ga.App. 208, 209-210(1) (2008). NOTE: The exclusion of expert witnesses is expressly authorized by OCGA § 9-11-16(b); exclusion of other evidence would be governed by the Court’s general power to impose sanctions for willful violations of discovery. See Gropper, supra. If non-expert witnesses or other evidence were disclosed in response to discovery, it may not be within the Court’s power to exclude the evidence entirely, even though not listed in the pretrial order.

5. If the consolidated order if sufficient, present the order to the Judge. Only take pretrial conferences off the calendar after the PTO has been signed. The attorneys don’t need to appear, as long as the judge signed a consolidated PTO before the call of the calendar and we received a certificate of ADR completion.

6. Often, the PTO will be sent in the day of hearing via email.  Judge Studdard will sign these if they have a copy of the attorney’s signatures, but ask them also to send in an original signed copy.  Judge will not sign a faxed copy (clerk’s office does not accept faxed copies of any filing).

Settlement Of Civil Cases On Trial Calendar

1. If a case settles prior to the pre-trial conference (but not in enough time to file the dismal, consent judgment, etc. before pre-trial) reset the case to the next civil trial calendar.

2. If a case settles after pre-trial conference date, continue them to the next civil trial calendar.

3. For both 1 and 2 use the “Resetting Jury Trial- Parties have settled” template. This means that the deadline for the parties to submit the settlement documents will be the pre-trial date of the next civil jury trial calendar. 

4. We do not let parties “waive” pre-trial when we continue the case to the next calendar. Either they get the settlement docs in or they need to show up and explain what is taking so long. 
Preparation for Civil Jury Trial

1. About two weeks before trial is scheduled tell Patsy how many potential jurors will be needed (28 for a 12-person jury; 14 for a 6-person jury), and which insurance companies need to be qualified (refer to pretrial order for names of insurance companies that have an interest in the case). Remember to update Patsy about how the calendar is shaping up as it approaches. Especially update her about cases that settle after you told her about potential jurors. 
2. In the few days preceding trial week, try to stay in daily contact with the attorneys.
a. You can tell from these conversations whether the trial will actually proceed. If you have trouble getting in contact with the attorneys and if you have not received motions in limine or requests to charge, the attorneys are likely playing “chicken” and might settle or the plaintiff might dismiss without prejudice.

b. If you get into contact with the attorneys regularly, they ask you a lot of questions, they send in motions in limine / requests to charge on time, etc.: Get ready for a trial.

3. Bench brief the motions in limine and the requests to charge. When briefing motions in limine, match each number under each separate motion in your brief. You can do it in outline form. Judge Studdard typically will not review these until the trial begins, so just make sure to have them ready by Monday morning of trial week.  But, when you first get them, scan them to see if the attorneys ask for anything really whacky, and alert the Judge accordingly.
4. Refer to the pretrial order to see if the attorneys want the standard twelve jurors or if they instead agree to have six.  Tell the attorneys how BWS conducts voir dire:
a. The plaintiff will ask their general questions then specific questions, and then defense will ask their general questions then specific questions.  That is, Plaintiff does all of their questioning before Defendant does any of their questioning.

b. If the attorneys want six jurors, voir dire will be done with fourteen potential jurors, all at once as the potential jurors sit in the box.

c. If the attorneys want twelve jurors, BWS will give them the option of doing voir dire all at once or in two groups of fourteen.  If attorneys want to do it all at once: Prospective jurors #1-14 will be in the box, and jurors #15-28 will be seated in the audience.
d. Note for the attorneys that there will often be gaps between jurors numbers (because certain people did not show up, were sent to another court room, etc.).
e. Note for the attorneys that the general juror questionnaire (name, address, occupation, how long have they lived in Henry Co., etc.) will not be available until morning of trial.  Offer to forward a copy of the juror questionnaire form to counsel so they can know what information will be provided without having to ask voir dire questions that cover the same ground.
5. Tell the attorneys to be prepared to give a “mini-opening” statement (max 5 minutes).  This will take place even before voir dire. Non-argumentative; anything that would be OK for “regular” opening statement is OK for the mini-opening.  Attorneys can conduct a regular opening statement after the mini-opening statement (repeating yourself is OK).
6. Tell the attorneys that Judge Studdard will ask them to stipulate on record to proceed with no alternate jurors.  If one juror gets sick or cannot continue for another reason, Judge Studdard will want to proceed with the remaining eleven jurors.  (Don’t do this if parties agree to have six jurors).

7. Ask attorneys which parts of the trial they want taken down (specifically, if they want voir dire and opening and closing statements taken down).  Tell the court reporter what the attorneys request.
8. The morning of trial, approach the attorneys and ask if you can make any last-minute copies or answer any questions for them.  They will often want copies of motions in limine or requests to charge, or have questions about voir dire.
ADMISSIBILITY OF SELF-AUTHENTICATED DOMESTIC RECORDS 

1. When you receive a motion to enter a domestic record of regularly conducted activity (usually business records) as evidence, make sure there is a copy of the record attached to an affidavit attesting to the requirements below, that adverse parties are given notification, and that the adverse parties has ample time to review (just make sure this is well before a trial date so that adverse parties have time to object).

2. Extrinsic evidence of a document’s authenticity is normally a condition precedent to the document’s admissibility. However, under O.C.G.A. § 24-9-902 (11), an original or duplicate of a domestic record of regularly conducted activity is admissible without extrinsic evidence of authenticity if: (1) the document is admissible as an exception to hearsay even if declarant is available as a witness under O.C.G.A. § 24-8-803(6); and (2) is accompanied by a written declaration (an affidavit) of its custodian or other qualified person, certifying the statements listed below.  

3. The requirements for O.C.G.A. § 24-8-803(6) and O.C.G.A. § 24-9-902 (11) overlap, thus, if the affidavit is sufficient according to the requirements below then O.C.G.A. § 24-8-803(6) should be satisfied.

4. A motion to admit domestic records of regularly conducted activities should be granted if all of the following are met:

a. The original or duplicate record is filed with the court along with an affidavit stating:

· The record was made at or near the time of occurrence of the matters set forth in that record;

· The information in the record was transmitted by a person with knowledge of those matters;

· The record was kept in the course of regularly conducted activity; and 

· The Record was made by the regularly conducted activity as a regular practice.

b. The party offering a record into evidence must:

· Provide written notice of the intention to enter the record into evidence to all adverse parties; and

· Make the record and declaration (affidavit) available

Some Notes on Calls Regarding Criminal Matters

1. Although Cindi and Catalina handle the criminal calendar, you will end up getting your fair share of calls.  These are some of the more common questions you’ll get:

2. Calls from pro se defendants asking for a reset: Ask for their case number.  Pull up on Harris.  See if there has been a previous continuance at the defendant’s request.

a. If there has been a previous reset at defendant’s request: BWS will almost certainly deny a second one.  Tell the caller you will ask, but that she should definitely plan on coming to court unless she hears differently.

b. If there has not been a previous reset: get the caller’s phone number and reason for the requested reset.  Consult with BWS. Call the defendant back with judge’s response.

3. Calls from defense attorneys reporting a conflict fewer than 7 days in advance, or asking for reset: Same guidelines as above.  Defense side typically only gets one reset (i.e., the defendant and the attorney don’t each get one).  The attorneys will often give you the laundry list of places they have to be that day, hoping that the judge will just reset the case.  Simply tell the attorney that the judge will be OK with the attorney being late, but that he has to come (unless a notice of conflict was timely filed).  If the attorney says he’s running late, just ask what time he estimates he’ll be here, and let the judge know.

4. Calls from pro se defendants or family members asking questions about ongoing proceedings: Feel free to let them know the charges; upcoming court dates; etc.  Don’t give legal advice.  If you’re not sure if the answer to a question would constitute legal advice, err on the side of not offering an answer and transfer to the Clerk’s office.  It’s better to weasel out of a call than to give inappropriate (or worse, inaccurate) advice.  If the caller is clearly asking for legal advice or says she needs a lawyer, refer her to Lister & Holt (our court’s indigent defense provider) or the Henry County Bar Association (henrycountybar.com) and the Atlanta Bar Referral Service (404-521-0777).

If a person other than the defendant calls on the defendant’s behalf, you’re not supposed to discuss the case with them unless they are an attorney licensed to practice in Georgia and have been retained or appointed to represent the Defendant.  You can answer some basic administrative matters, but beyond the court date, charges, etc., say that you’re not supposed to talk with them.
5. Call from surety bondsmen asking about their bond: Usually, they will ask why the bond was forfeited.  Look up the case on Harris and tell them which court date the defendant missed. If they have any other questions about bond, transfer them to Becky (x7777).
6. Call from defendant or family member asking about a sentence that the defendant is currently serving: They might be asking for an early release, reconsideration, furlough, etc.  If they have a misunderstanding about the sentence, pull it up on Harris and clear up the discrepancy.  If there is still confusion or a request, tell them to write a letter to the judge—Judge Studdard reads and responds to all mail he receives.  If it sounds particular urgent (e.g., family member in hospice care), ask Judge Studdard what to do (he usually will tell you to get in touch with the sheriff’s office because it is their call to grant furloughs, etc.).

CREATING, CLOSING AND PRINTING CIVIL CALENDARS

You are in charge of creating the calendars for Civil Hearings/BT days and Civil Jury Trial weeks. Additionally, on the morning of these days it is your responsibility to print copies of the civil calendar for Judge Studdard, Cindi, Nancy, and anyone else who might need one.  

1) Creating the Calendar: Any time an order scheduling a hearing or trial on a civil day is signed by BWS, save the Word copy of that order in your local drive under “Documents” > “YYYY-MM-DD – Civil Calendar – Local Copy” or “Civil Dates without a folder” if you have not yet created a folder for that civil day.  Any time an order goes out scheduling a civil jury trial, save the Word copy of that order in your local drive under “Documents” > “YYYY - Jury Trial Calendars” and then the folder named for the date of the jury trial. Create folders for each civil day and civil jury trial week once you start to schedule more hearings and trials for those dates. Then move any orders scheduling for that date from the designated folder for civil dates without a folder into the new folder with the correct corresponding date.

2) Closing the Calendar:  Calendars close approximately 30 days before the date of the hearing or trial (or 30 days before the Monday of a civil jury trial week).  Glenda should send you a cheat sheet of closing dates in advance. Mark those days in Outlook so that you don’t forget to close a calendar. On the closing day, transfer all of the Word document copies saved in the local drive to the X Drive under “Calendars” and into a file named according to the civil day date (you must create this file).  Once you have transferred the files, go to “Templates” and select “calendar order” either for jury trial or non-jury trial. Change the dates on the template, have BWS sign it and send it down to Glenda.  Glenda will return a copy of the closed calendar to you.
3) Maintaining the Calendar: Make sure to check the calendar every couple of days up until the civil day and cross out any cases that have been dismissed or otherwise removed from the day.  Cross out those cases with blue ink and write down the reason that case is no longer on the calendar (e.g. DWP – MM/DD/YY).

4) Printing the Calendar: On the morning of the civil day print out copies of the calendar for everyone in the office. You can copy your closed copy with all of the removed cases crossed off or print off additional copies and then cross off the cases no longer on the calendar. You can print civil day calendars by:
a. Go to “Calendar Activity Menu” > “Work With Calendar”

b. Select Calendar Code 3 “Calendars by date (civil)”. “BWS” as the judge and enter the date of the civil day. Then, Select “Print Calendar”.

c. On the next page select the same information you did on the previous page, make sure attorneys and witnesses are selected, under “associated party type” and then select “Civil #15” under “Select Calendar from List”. Then press “Print Calendar” and the appropriate calendar should print.

Calendar Creation Guide

Generally, you should have calendars finalized for the upcoming six months.  As of January 2013, we have calendars finalized through December 2013.  Start drafting new calendars for 2014 in June-July 2012. Before starting, see the previous year’s calendar for the given month (e.g., before drafting a calendar for January 2014, reference January 2013).  For holidays or conferences, find out when that holiday or conference is going to occur for the upcoming month.  For state court judges’ conference dates, email Bob Bray (Bob.Bray@gaaoc.us).  For prosecutors’ conferences, ask Cindi, BWS, or Trea Pipkin.  For school break weeks, see the Henry County Schools website or call them (770-957-6601).
Categorical rule for calendar creation: Never have the same type of arraignment calendar on the same day. One judge can have a Non-Serious the same day that a different judge has a Serious, but never have two of the same kind on a single day.

1) Set Jury Trial Weeks (A/D & B/C).  A/D will be in first half of month, B/C in 2nd.  Each judge alternates each month between civil and criminal. 
a. Avoid setting on weeks that span two months

b. Avoid putting them on weeks when school is out (e.g. Spring Break)
2) Pre-Trial Pleas on Thursday immediately preceding Criminal Jury Trials

3) Criminal Pre-Trial two weeks before Criminal Jury Trials (on Tuesday or Weds—never on Monday)
a. If there is a holiday between Criminal Pre-Trial and Jury Week set on Tuesday so clerk’s office has time to do subpoenas
Judge Blount
1) Blount’s DUI Court, all Tuesday afternoons at 3:00 (except during his JT weeks)
2) Blount’s 2 Civil calendars: put at 9:00 AM on DUI court days
3) Set Blount’s Criminal Pre-Trial at 9am on Tuesdays before DUI Court
4) Blount’s Probation: has probation at least 2 times a month. When there is room in a month set a “Probation 9:00” on one of his DUI Court days. Set two to other Probation Only days. Blount will frequently get rid of one of these dates but best policy is to schedule two initially.
5) Blount’s 2 Crim Motions Only; 1 Crim B/T only
6) Blount’s Arraignment calendars (2 Serious; 2 Non-Serious)

Judge Studdard and Judge Harper 

1) Studdard & Harper’s Non-Serious Arraignments + Criminal B/T & Motions on same days (4 total dates)

2) Set Probation/Civil days (2 for Studdard and Harper) + 1 Probation Only day for Studdard
3) Set 1 Criminal Motions Only day for Studdard on the week before his criminal jury trial week

4) Studdard’s 2 Serious Arraignments 

5) Harper’s 2 Serious Arraignments
6) Try to have a Criminal B/T &  Motions day for Studdard close to his Criminal Pre-Trial Day
7) Generally Judge Harper takes all the school breaks off so avoid scheduling court on those weeks
Judge Chafin

1) Chafin’s 2 Criminal B/T Only (or 1 Crim B/T + 1 CrimB/T & Pleas if he has criminal trials that month); 
2) Chafin’s 2 Crim Motions Only: set both between Criminal Pre-Trial and trial when he has criminal jury trials that month.
3) Chafin’s Arraignment calendars (2 Serious; 2 Non-Serious)
4) Set 2 Civil/Probation days

5) Judge Chafin prefer to avoid court on Mondays and Tuesdays when possible

6) Try to avoid putting Civil/Probation days on Fridays for Judge Chafin

TOTAL (not including trials, pleas, pre-trial, or DUI): A=9; B=10; C=11; D=8
For December, put one “Inmate Arraignment” date between Christmas Day and New Years. The judges take turns covering this calendar. Current Rotation list:


2013: JTH


2014: EDB


2015: BWS


2016: JTC

After finishing a calendar draft: Create an Excel spreadsheet listing each judge’s court dates.  See a past copy for an example.
Other goals to shoot for (no sweat if you can’t accomplish all of them, but do your best):

a) Concentrate calendars on Tuesdays/Wednesdays/Thursdays
b) Try to avoid gaps in the week (e.g court Tuesday, Thursday, and Friday)
c) Avoid calendars that require attorneys’ presence on Monday mornings (i.e., Civil, Criminal Motions, Criminal Pre-Trial)
a. When you need to set something on Mondays set things like Probation, Non-Serious, and Criminal B/T (which is mainly pro se traffic)
d) Arraignment calendars should be evenly spaced throughout month. Do not schedule arraignments 3 days in a row during any given week (includes serious and non-serious for ALL judges). It would create too much work for the Clerk’s office.
e) Check weeks that span months to be sure that a Judge doesn’t have the same type calendar twice that week (e.g. Crim Motions on the 31th, Crim Motions on the 1st generally = unhappy judges)

f) Try to keep probation days even. Generally avoid putting them more than 14 days apart. Studdard prefers to have his closer together. This is generally possible since he has an additional Probation Only calendar. If a month falls so that they are too far part, bring to Studdard’s attention. He may wish to add an extra date. 
g) Each judge should have calendars 3-4 days per week. Try to keep each judge’s calendar load each week as consistent as possible (e.g., don’t have 2 ct dates one week, then 5 the next).
h) Judges’ individual assignments should be evenly spread throughout month (i.e., if judge has 2 criminal motions days, 1 should be in first half of month and 1 should be in second half)
i) Try to avoid putting Crim Motion calendars the day before Civil. It makes preparing for civil pretty difficult for the staff attorneys (parties spend the day before calling, but staff attorney is in court all day = less helpful, wind up with cases on the calendar that should have come off)
j) Avoid scheduling serious arraignment and criminal pre-trial calendars on the same day for the 2 judges on the same side of the courthouse. (Studdard/Harper vs. Blount/Chafin). For example, do not schedule Judge Studdard’s serious arraignment day the same day judge Harper has criminal pre-trial scheduled and vice versa. When serious arraignment and criminal pre-trial calendars occur on the same day on one side of the courthouse, Lister & Holt attorneys get spread too thin. 
Order Of Operations For Calendar Creation

1) Several weeks before you intend to start working on the calendar e-mail all the judges’ offices, the solicitor’s office, and the clerk of court telling them the time period for which you plan to draft calendars, and ask if they have any conferences, vacations, etc. scheduled during that time. 
2) Draft a calendar skeleton that has the correct months and dates. Then mark all important holidays and school breaks. Also mark any conferences.
3) Mark “NO” for all court dates for individual judges that need to be off limits (i.e vacation, last day of school, Criminal jury trials the next week, CJEs, etc.). 

4) Set jury trial weeks for the period of time you wish to draft calendars for 
5) Check with the BWS about the trial week dates. Once he sets the weeks they generally will not change

6) Once jury trial weeks are set go ahead and do the criminal pre-trial and pre-trial plea dates for the whole set

7) Set all of Judge Blount’s DUI court dates and civil dates
8) Set Criminal Motions Only dates for Judge Chafin’s criminal jury trial calendars

9) Looking at the last published month, start setting probation dates for all the judges
10) Fill in the rest of the dates a month at a time, being careful to keep in mind that no month is an island (i.e. the calendar as a whole needs to make sense).
11) Double check that all weeks straddingly more than one moth make sense (i.e don’t have non-serious for the same judge two days in row, even if it would occur in two different months). 
APPENDIX A
§ 9-11-4 Process
“(e) Summons—Personal service. Except for cases in which the defendant has waived service, the summons and complaint shall be served together. The plaintiff shall furnish the clerk of the court with such copies as are necessary. Service shall be made by delivering a copy of the summons attached to a copy of the complaint as follows:

(1)(A) If the action is against a corporation incorporated or domesticated under the laws of this state or a foreign corporation authorized to transact business in this state, to the president or other officer of such corporation or foreign corporation, a managing agent thereof, or a registered agent thereof, provided that when for any reason service cannot be had in such manner, the Secretary of State shall be an agent of such corporation or foreign corporation upon whom any process, notice, or demand may be served. Service on the Secretary of State of any such process, notice, or demand shall be made by delivering to and leaving with him or her or with any other person or persons designated by the Secretary of State to receive such service a copy of such process, notice, or demand, along with a copy of the affidavit to be submitted to the court pursuant to this Code section. The plaintiff or the plaintiff's attorney shall certify in writing to the Secretary of State that he or she has forwarded by registered mail or statutory overnight delivery such process, service, or demand to the last registered office or registered agent listed on the records of the Secretary of State, that service cannot be effected at such office, and that it therefore appears that such corporation or foreign corporation has failed either to maintain a registered office or to appoint a registered agent in this state. Further, if it appears from such certification that there is a last known address of a known officer of such corporation or foreign corporation outside this state, the plaintiff shall, in addition to and after such service upon the Secretary of State, mail or cause to be mailed to the known officer at the address by registered or certified mail or statutory overnight delivery a copy of the summons and a copy of the complaint. Any such service by certification to the Secretary of State shall be answerable not more than 30 days from the date the Secretary of State receives such certification. 
(B) As used in this paragraph, the term ‘managing agent’ means a person employed by a corporation or a foreign corporation who is at an office or facility in this state and who has managerial or supervisory authority for such corporation or foreign corporation;

* * * *

(3) If against a minor, to the minor, personally, and also to such minor's father, mother, guardian, or duly appointed guardian ad litem unless the minor is married, in which case service shall not be made on the minor's father, mother, or guardian;

* * * *

 (7) In all other cases to the defendant personally, or by leaving copies thereof at the defendant's dwelling house or usual place of abode with some person of suitable age and discretion then residing therein, or by delivering a copy of the summons and complaint to an agent authorized by appointment or by law to receive service of process.”

* * * *
(h) Return. The person serving the process shall make proof of such service with the court in the county in which the action is pending within five business days of the service date. If the proof of service is not filed within five business days, the time for the party served to answer the process shall not begin to run until such proof of service is filed. Proof of service shall be as follows:

(1) If served by a sheriff or marshal, or such official's deputy, the affidavit or certificate of the sheriff, marshal, or deputy;

(2) If by any other proper person, such person's affidavit;

(3) In case of publication, the certificate of the clerk of court certifying to the publication and mailing; or

(4) The written admission or acknowledgment of service by the defendant.

In the case of service otherwise than by publication, the certificate or affidavit shall state the date, place, and manner of service. Failure to make proof of service shall not affect the validity of the service.

§ 9-11-7 Pleadings allowed; form of motions

(a) Pleadings. There shall be a complaint and an answer; a third-party complaint, if a person who is not an original party is summoned under Code Section 9-11-14; and a third-party answer, if a third-party complaint is served. There may be a reply to a counterclaim denominated as such and an answer to a cross-claim, if the answer contains a cross-claim. No other pleading shall be allowed, except that the court may order a reply to an answer or a third-party answer.

(b) Motions and other Papers
(1) An application to the court for an order shall be by motion which, unless made during a hearing or trial, shall be made in writing, shall state with particularity the grounds therefor, and shall set forth the relief or order sought. The requirement of writing is fulfilled if the motion is stated in a written notice of the hearing of the motion.

(2) The rules applicable to captions, signing, and other matters of form of pleadings apply to all motions and other papers provided for by this chapter.

§ 9-11-21 Misjoinder and non-joinder of parties

Misjoinder of parties is not ground for dismissal of an action. Parties may be dropped or added by order of the court on motion of any party or of its own initiative at any stage of the action and on such terms as are just. Any claim against a party may be severed and proceeded with separately.
§ 9-11-55 Default 
(a) When case in default; opening as matter of right; judgment. If in any case an answer has not been filed within the time required by this chapter, the case shall automatically become in default unless the time for filing the answer has been extended as provided by law. The default may be opened as a matter of right by the filing of such defenses within 15 days of the day of default, upon the payment of costs. If the case is still in default after the expiration of the period of 15 days, the plaintiff at any time thereafter shall be entitled to verdict and judgment by default, in open court or in chambers, as if every item and paragraph of the complaint or other original pleading were supported by proper evidence, without the intervention of a jury, unless the action is one ex delicto or involves unliquidated damages, in which event the plaintiff shall be required to introduce evidence and establish the amount of damages before the court without a jury, with the right of the defendant to introduce evidence as to damages and the right of either to move for a new trial in respect of such damages; provided, however, in the event a defendant, though in default, has placed damages in issue by filing a pleading raising such issue, either party shall be entitled, upon demand, to a jury trial of the issue as to damages. An action based upon open account shall not be considered one for unliquidated damages within the meaning of this Code section.

(b) Opening default. At any time before final judgment, the court, in its discretion, upon payment of costs, may allow the default to be opened for providential cause preventing the filing of required pleadings or for excusable neglect or where the judge, from all the facts, shall determine that a proper case has been made for the default to be opened, on terms to be fixed by the court. In order to allow the default to be thus opened, the showing shall be made under oath, shall set up a meritorious defense, shall offer to plead instanter, and shall announce ready to proceed with the trial.

§ 9-11-56 Summary Judgment 

(a) For claimant. A party seeking to recover upon a claim, counterclaim, or cross-claim or to obtain a declaratory judgment may, at any time after the expiration of 30 days from the commencement of the action or after service of a motion for summary judgment by the adverse party, move with or without supporting affidavits for a summary judgment in his favor upon all or any part thereof.

(b) For defending party. A party against whom a claim, counterclaim, or cross-claim is asserted or a declaratory judgment is sought may, at any time, move with or without supporting affidavits for a summary judgment in his favor as to all or any part thereof.

(c) Motion and proceedings thereon. The motion shall be served at least 30 days before the time fixed for the hearing. The adverse party prior to the day of hearing may serve opposing affidavits. The judgment sought shall be rendered forthwith if the pleadings, depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, show that there is no genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter of law; but nothing in this Code section shall be construed as denying to any party the right to trial by jury where there are substantial issues of fact to be determined. A summary judgment may be rendered on the issue of liability alone although there is a genuine issue as to the amount of damage.

(d) Case not fully adjudicated on motion. If on motion under this Code section judgment is not rendered upon the whole case or for all the relief asked and a trial is necessary, the court at the hearing of the motion, by examining the pleadings and the evidence before it and by interrogating counsel shall, if practicable, ascertain what material facts exist without substantial controversy and what material facts are actually and in good faith controverted. It shall thereupon make an order specifying the facts that appear without substantial controversy, including the extent to which the amount of damages or other relief is not in controversy, and directing such proceedings in the action as are just. Upon the trial of the action the facts so specified shall be deemed established, and the trial shall be conducted accordingly.

(e) Form of affidavits; further testimony; defense required. Supporting and opposing affidavits shall be made on personal knowledge, shall set forth such facts as would be admissible in the evidence, and shall show affirmatively that the affiant is competent to testify to the matters stated therein. Sworn or certified copies of all papers or parts thereof referred to in an affidavit shall be attached thereto or served therewith. The court may permit affidavits to be supplemented or opposed by depositions, answers to interrogatories, or further affidavits. All affidavits shall be filed with the court and copies thereof shall be served on the opposing parties. When a motion for summary judgment is made and supported as provided in this Code section, an adverse party may not rest upon the mere allegations or denials of his pleading, but his response, by affidavits or as otherwise provided in this Code section, must set forth specific facts showing that there is a genuine issue for trial. If he does not so respond, summary judgment, if appropriate, shall be entered against him.

(f) When affidavits are unavailable. Should it appear from the affidavits of a party opposing the motion that he cannot, for reasons stated, present by affidavits facts essential to justify his opposition, the court may refuse the application for judgment, or may order a continuance to permit affidavits to be obtained or depositions to be taken or discovery to be had, or may make such other order as is just.

(g) Affidavits made in bad faith. Should it appear to the satisfaction of the court at any time that any of the affidavits presented pursuant to this Code section are presented in bad faith or solely for the purpose of delay, the court shall forthwith order the party employing them to pay to the other party the amount of the reasonable expenses which the filing of the affidavits caused him to incur, including reasonable attorney's fees, and any offending party may be adjudged guilty of contempt.

* * * *
USCR 4.3 – Withdrawal of Counsel 

(1) An attorney appearing of record in any action pending in any superior court, who wishes to withdraw as counsel for any party therein, shall submit a written request to an appropriate judge of the court for an order of court permitting such withdrawal. Such request shall state that the attorney has given due written notice to the affected client respecting such intention to withdraw 10 days (or such lesser time as the court may permit in any specific instance) prior to submitting the request to the court or that such withdrawal is with the client's consent. Such request will be granted unless in the judge's discretion to do so would delay the trial of the action or otherwise interrupt the orderly operation of the court or be manifestly unfair to the client. The attorney requesting an order permitting withdrawal shall give notice to opposing counsel and shall file with the clerk in each such action and serve upon the client, personally or at that client's last known address, a notice which shall contain at least the following information:

(A) That the attorney wishes to withdraw;

(B) That the court retains jurisdiction of the action;

(C) That the client has the burden of keeping the court informed respecting where notices, pleadings or other papers may be served;

(D) That the client has the obligation to prepare for trial or hire other counsel to prepare for trial when the trial date has been set;

(E) That if the client fails or refuses to meet these burdens, the client may suffer adverse consequences, including, in criminal cases, bond forfeiture and arrest;

(F) The dates of any scheduled proceedings, including trial, and that holding of such proceedings will not be affected by the withdrawal of counsel;

(G) That service of notices may be made upon the client at the client's last known address, and,

(H) If the client is a corporation, that a corporation may only be represented in court by an attorney, that an attorney must sign all pleadings submitted to the court, and that a corporate officer may not represent the corporation in court unless that officer is also an attorney licensed to practice law in the state of Georgia;

(I) Unless the withdrawal is with the client's consent, the client's right to object within 10 days of the date of the notice.
The attorney seeking to withdraw shall prepare a written notification certificate stating that the above notification requirements have been met, the manner by which such notification was given to the client and the client's last known address and telephone number. The notification certificate shall be filed with the court and a copy mailed to the client and all other parties. The client shall have 10 days prior to entry of an order permitting withdrawal or such lesser time as the court may permit within which to file objections to the withdrawal. After the entry of an order permitting withdrawal, the client shall be notified by the withdrawing attorney of the effective date of the withdrawal; thereafter all notices or other papers may be served on the party directly by mail at the last known address of the party until new counsel enters an appearance.

(2) When an attorney has already filed an entry of appearance and the client wishes to substitute counsel, it will not be necessary for the former attorney to comply with rule 4.3(a). Instead, the former attorney may file with the clerk of court a notice of substitution of counsel signed by the party and the former attorney. The notice shall contain the style of the case, the name, address, phone number and bar number of the substitute counsel. A copy of the notice shall be served on the substitute counsel, opposing counsel or party if unrepresented, and the assigned judge. No other or further action shall be required by the former attorney to withdraw from representing the party. The substitution shall not delay any proceeding or hearing in the case.

APPENDIX B - Forms
Status Conference Call Worksheet

· Pull the actual file before these calls

· Schedule for all non-consumer collection cases that have attorneys on both sides
CASE #:
_____________________________________ 
TIME/DATE OF CALL:  _________________________
Plaintiff’s Counsel: 
________________________________________________________________________________________

Defendant’s Counsel:
________________________________________________________________________________________

Insurance/Other Counsel:   ________________________________________________________________________________

Basis of claim + Relief sought:  ____________________________    Jury Trial Demanded?: __________________

Previous discovery extensions?:
______________________________________________________________________

Last discovery action + anything unusual:  ______________________________________________________________

Anticipate filing dispositive motion(s)?:
_____________________________________________________________

(* only apply for cases in which jury trial is demanded.  Standing order for mediation applies to all cases)
TRIAL DATE (JT cal 5/6 months ahead):
_____________________________________________________________

* MOTIONS IN LIMINE + REQUESTS TO CHARGE DUE (1 week before trial):  _________________________

* PRE-TRIAL DATE (civil day 3-4 wks before trial):   _______________________________________________________

· “Judge fully expects you not to be here on that date. We just need you to get us a consolidated pre-trial order one week before that date”

* CONSOLIDATED P.T.O. DUE (1 week before pre-trial):
___________________________________________

· “ADR: Don’t have to use the court’s appointed mediator—Judge prefers you use a mediator of your choice and at your convenience. Judge just needs ADR to be completed by two weeks before the Pre-Trial date, and we need the ADR Certificate by the date of the Pre-Trial hearing.”

ADR COMPLETED BY (1 week before PTO due):
____________________________________________________

ADR CERTIFICATE DUE BY (same day as P/T Conf.):
____________________________________________________

· “Trial date is firm.  Your case will certainly come up that week. Don’t plan on any extensions.”

· Review the scheduling, in chronological order. Draft scheduling order. Remove SC from calendar

Status Conference Call Worksheet- Revised

· Pull the actual file before these calls

CASE #:
_____________________________________ 
TIME/DATE OF CALL:  _________________________
Plaintiff’s Counsel: 
________________________________________________________________________________________

Defendant’s Counsel:
________________________________________________________________________________________

Insurance/Other Counsel:   ________________________________________________________________________________

Date Filed: ________________________________________ Date of last Answer: ___________________________________

Discovery Expires:  ____________________________    Jury Trial Demanded?: _______________________________

Basis of claim:  _________________________________    Relief Sought: __________________________________________

Previous discovery extensions?:
______________________________________________________________________

Last discovery action + anything unusual:  ______________________________________________________________

Anticipate filing dispositive motion(s)?:
_____________________________________________________________

(* only apply for cases in which jury trial is demanded.  Standing order for mediation applies to all cases)
TRIAL DATE (JT cal 5/6 months ahead):
_____________________________________________________________

* MOTIONS IN LIMINE + REQUESTS TO CHARGE DUE (1 week before trial):  _________________________

* PRE-TRIAL DATE (civil day 3-4 wks before trial):   _______________________________________________________

· “Judge fully expects you not to be here on that date. We just need you to get us a consolidated pre-trial order one week before that date”

* CONSOLIDATED P.T.O. DUE (1 week before pre-trial):
___________________________________________

· “ADR: Don’t have to use the court’s appointed mediator—Judge prefers you use a mediator of your choice and at your convenience. Judge just needs ADR to be completed by two weeks before the Pre-Trial date, and we need the ADR Certificate by the date of the Pre-Trial hearing.”

ADR COMPLETED BY (1 week before PTO due):
____________________________________________________

ADR CERTIFICATE DUE BY (same day as P/T Conf.):
____________________________________________________

· “Trial date is firm.  Your case will certainly come up that week. Don’t plan on any extensions.”

· Review the scheduling, in chronological order. Draft scheduling order. Remove SC from calendar
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	Georgia Department of Behavioral Health & Developmental Disabilities

Frank W. Berry, Commissioner

	
	Division of Mental Health, Office of Forensic Services

2 Peachtree St NW, Atlanta, Georgia 30303 ~ 404-463-2743, fax 770-359-5238  

 


_____ / _____ / _____

TO: __________________________________ (Defendant)

RE : _________________________________ (Indictment / Accusation Number)

FOR : Mental Health Evaluation

You have an appointment with Dr. Monique Coleman for a mental health evaluation. This appointment is scheduled on _________________________________ (date) at 9:00a.m. / 11:30 a.m. (circle one) and will be conducted at The Henry County Jail, 120 Henry Parkway, McDonough, Georgia. The phone number for Dr. Coleman’s office is 706-568-5238. Please plan to be at your appointment for 1 to 2 hours.

___________________________________________

State Court Judge

___________________________________________

Defense Attorney

___________________________________________

Defendant

APPENDIX C - Other

Non-Licensed Interpreters 

GEORGIA COMMISSION ON INTERPRETERS

INSTRUCTIONS FOR USE OF NON-LICENSED INTERPRETERS

In Ramos v. Terry, 279 Ga. 889 (2005), the Georgia Supreme Court held it to be an abuse of discretion to appoint someone to serve as an interpreter who is neither certified nor registered as an interpreter without ensuring that the person appointed is qualified to serve as an interpreter, without apprising the appointee of the role s/he is to play, without verifying the appointee’s understanding of the role, and without having the appointee agree in writing to comply with the interpreters’ code of professional responsibility.

Therefore, after a diligent search for a certified and/or registered interpreter has been made but one is not available, the court or the court’s designee should give the following instructions to interpreters in accordance with the Uniform Rule for Interpreter Programs, Appendix “A” I (F) of the Order of the Supreme Court of Georgia issued January 13, 2003.  It is recommended that when a non-professional interpreter is used that the court personally verifies a basic understanding of the interpreter’s role on the record. 

⁯
1. Do not discuss the pending proceedings with a party or witness, outside of professional employment in the same case.

⁯
2. Do not disclose communications between counsel and client.

⁯
3. Do not give legal advice to a party or witness. Refer legal questions to the attorney or to the court.                                    

⁯
4. Inform the court if you are unable to interpret a word, expression, special terminology, or dialect, or have doubts about your linguistic expertise or ability to perform adequately in a particular case.

⁯
5. Interpret all words, including slang, vulgarisms, and epithets, to convey the intended meaning.

⁯
6. Use the first person when interpreting statements made in the first person. (For example, a statement or question should not be introduced with the words, "He says . . .")

⁯
7. Direct all inquiries or problems to the court and not to the witness or counsel. If necessary you may request permission to approach the bench with counsel to discuss a problem.

⁯
8. Position yourself near the witness or party without blocking the view of the judge, jury, or counsel.

⁯
9. Inform the court if you become fatigued during the proceedings.

⁯
10. When interpreting for a party at counsel table, speak loudly enough to be heard by the party or counsel but not so loudly as to interfere with the proceedings.

⁯
11. Interpret everything including objections.

⁯
12. If the court finds good cause under section (E), hold a pre-appearance interview with the party or witness to become familiar with speech patterns and linguistic traits and to determine what technical or special terms may be used. Counsel may be present at the preappearance interview.

⁯
13. During the pre-appearance interview with a non-English speaking witness, give the witness the following instructions on the procedure to be followed when the witness is testifying:

(a) The witness must speak in a loud, clear voice so that the entire court and not just the interpreter can hear.

(b) The witness must direct all responses to the person asking the question, not to the interpreter.

(c) The witness must direct all questions to counsel or to the court and not to the

interpreter. The witness may not seek advice from or engage in any discussion with the interpreter.

(d) During the pre-appearance interview with a non-English speaking party, give the following instructions on the procedure to be used when the non-English speaking party is not testifying: (i) The interpreter will interpret all statements made in open court. (ii) The party must direct any questions to counsel. The interpreter will interpret all questions to counsel and the responses. The party may not seek advice from or engage in discussion with the interpreter.

The Interpreter’s Oath:

Do you solemnly swear or affirm that you will faithfully interpret from (state the language) into English and from English into (state the language) the proceedings before this court in an accurate manner to the best of your skill and knowledge?

By signing and dating this form, the undersigned indicates that (1) the non-professional interpreter has a basic understanding of the interpreter’s role in court proceedings, (2) that the interpreter’s oath was administered as required by the Georgia Commission on Interpreters, and (3) the interpreter agrees to comply with the Code of Professional Responsibility for Interpreters as found in Uniform Rule for Interpreter Programs, Appendix “C”.

_________________________________________              ___________________

Court or Court’s Designee Signature                                      Date

_________________________________________              

Court or Court’s Designee Printed Name

________________________________________               ____________________

Interpreter’s Signature                                                               Date

________________________________________


Interpreter’s Printed Name

Documents To Appoint Judge Pro Tem

 SEQ CHAPTER \h \r 1IN THE STATE COURT OF HENRY COUNTY

STATE OF GEORGIA

IN RE: APPOINTMENT OF THE HONORABLE HAROLD BENEFIELD

AS JUDGE PRO TEM IN THE STATE COURT OF HENRY COUNTY

ORDER APPOINTING JUDGE PRO TEM

According to the laws of the State of Georgia and to ensure the orderly operation and continuity of the State Court of Henry County, the Honorable Harold Benefield is hereby appointed Judge Pro Tem of the State Court of Henry County, State of Georgia.  The term of Judge Benefield’s appointment as Judge Pro Tem shall be August 12-16, 2013.  During that time, Judge Benefield shall have all the powers and authority conferred upon him as a State Court Judge under the constitution and laws of the State of Georgia and may exercise that authority in the State Court of Henry County in all matters that may come before him.


Judge Benefield shall be compensated for his services and reimbursed for his expenses by the governing authority of Henry County in accordance with the statutes providing for the assistance of senior and other Judges, OCGA § § 15-1.9.1 et. seq. 


This order shall be filed and recorded on the minutes of the Clerk of the State Court of Henry County.


SO ORDERED this ______ day of August,  2013.









_____________________________________








BEN W. STUDDARD, III, Chief Judge








State Court of Henry County.

IN THE STATE COURT OF HENRY COUNTY

STATE OF GEORGIA
IN RE: APPOINTMENT OF SENIOR JUDGE TO SERVE AS JUDGE PRO TEM IN THE 
STATE COURT OF HENRY COUNTY

CERTIFICATE OF NEED FOR JUDICIAL ASSISTANCE

Pursuant to Uniform Superior Court Rule 18.3 and OCGA §§ 15-1-9.1 and 15-1-9.3, I  hereby certify that the State Court of Henry County, State of Georgia, will need the assistance of a Judge Pro Tem for August 12-16, 2013.



This _____ day of August, 2013.








____________________________________








BEN W. STUDDARD, III, Chief Judge








State Court of Henry County

REQUEST FOR PAYMENT

I, Jack McLaughlin, having served three day(s) as Judge in the State Court of Henry County request payment  for said service in the amount authorized by law.  This service was performed on October 23-25, 2006.  


This _____ day of October, 2006.







_________________________________________







JACK MCLAUGHLIN, SENIOR  JUDGE

AUTHORIZATION FOR PAYMENT

As Chief Judge of the State Court of Henry County, I authorize and direct the Henry County Board of Commissioners to reimburse Judge Jack McLaughlin for his services at the rate of $549.07 per day, reimbursement at the standard mileage rate authorized by the county, and his additional expenses as may be appropriate.  The total reimbursement is authorized in the amount of $1,777.10.


This _____ day of October, 2006.








____________________________________








BEN W. STUDDARD, Chief Judge







Henry County State Court

APPENDIX D – May 3, 2013 Letter



APPENDIX E – Driver Re-Examination Form


APPENDIX f – Bond Forfeiture/Bond Remission 
	Application Time
	Conditions
	The Principal:
	% Remitted/ Paid
	Code Section

	 Within 120 days of payment of judgment
	· Delay has not prevented prosecution

· Bond paid within 120 days of judgment
	· Appears in court
	95% remission†
	17-6-72(d)(1)

	Within 120 days of payment of judgment
	· Payment of judgment
	· Is surrendered to the sheriff by Surety; or

· Surrender is denied by the sheriff; or

· Is located by Surety  in custody in another jurisdiction 
	Pay 5% of bond (inclusive of surcharges) + costs*

*Judgment marked as satisfied & Fi.Fa. canceled after $ is tendered to Sheriff
	17-6-72(e)(1)

	Within 120 days of payment of judgment
	· Payment of judgment
	· Surety provides in writing to the Court and prosecuting atty competent evidence giving probable cause to believe that principal is located in another jurisdiction (in USA); AND

· Surety states it will pay reasonable remuneration for rendition of principal (as estimated by Sheriff); AND

· Prosecuting atty

· in writing, declines to authorize extradition; OR

· w/in 10 business days fails to enter extradition approval code into computer files maintained by FBI NCIC
	Pay 5% of bond (inclusive of surcharges) + costs*

*Judgment marked as satisfied & Fi.Fa. canceled after $ is tendered to Sheriff
	17-6-72(e)(2)

	No later than 30 days after 2 year period following judgment 
	· Principal is located in custody
	· Is apprehended, surrenders, or is produced by Surety; or 

· Apprehension or surrender is substantially procured or caused by produced by Surety; or 

· Is caused to be returned to jurisdiction by Surety; or

· Adjudication of Principal is caused by Surety’s location 
	50% remission†
	17-6-72(d)(1)



	No judgment shall be rendered on a forfeiture of appearance bond if the Principal:
	Requires:
	Code Section:

	· Was prevented from attending court due to a mental or physical disability or was receiving inpatient treatment as involuntary treatment.
	· Requires written statement of a licensed physician
	17-6-72(a)

	· Was detained by reason of arrest, sentence, or confinement in a penal institution or jail in the State of Georgia, OR so detained in another jurisdiction.
	· Written notice of the holding institution shall be considered proof of the P’s detention or confinement*
	17-6-72(b)

	· Was involuntarily confined or detained pursuant to a court order in a mental institution in the State of Georgia or in another jurisdiction. 
	· Written notice of the holding institution shall be considered proof of the P’s detention or confinement*
	17-6-72(b)

	· Was in the custody of the sheriff or other responsible law enforcement agency.
	· Written notice of the holding institution shall be considered proof of detention or confinement* 
	17-6-72(c)

	·  Was prevented from attending because he or she was deported by federal authorities.
	· Official written notice of such deportation from a federal official shall be considered proof of the P’s deportation.
	17-6-72(c.1)


*Upon presentation of such written notice to the clerk of the proper court, the prosecuting attorney, the sheriff, along with a letter of intent to pay all costs of returning the principal to the jurisdiction of the court:
- Such notice and letter shall serve as the surety’s request for a detainer or hold to be placed on the principal.

- Should there be a failure to place a detainer or hold within ten (10) business days of the surety’s service of a detainer or hold request, and after presentation of letter of intent to pay costs, the surety shall then be relieved of the liability for the appearance bond without further order of the court. 
APPENDIX G – Electronic Mental Evaluation Scheduling

Rulings, Revisions





Draft/Proposed Orders





Staff Attorney





- Reviews filings


- Drafts Orders


- Corresponds with


   attorneys


- Removes cases


   from calendar


- Observes hearings 


   requiring Order





Signed Orders





Ruling from Bench





Oral arguments





Calendar management





Filings requiring Order





Orders





Filings





Judge Studdard





- Calls calendar


- Rules from the 


   Bench


- Reviews Orders


- Signs Orders





Court Clerk (Glenda)





- Receives filings


- Enters Orders


- Places hearings on    


  calendar per Order


- Mails out Orders


- Removes cases 


   from calendar





Parties





- Complaint


- Service


- Answer


- Jury trial demand


- Motions


- Proposed Order








Mental Evaluation Appointment Card 








Bond Remission Grid





† Remission shall be granted upon condition of payment of court costs and of the expenses of returning the principal to the jurisdiction by the surety. 17-6-72(d)(2). 








Bond Forfeiture Avoidance Grid 
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