IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORGIA

	,
Plaintiff,
	)

)

)
)
	

	v.
	)

)
	CIVIL ACTION FILE 

NO. -VS-D

	,

Defendant.
	)

)

)

)
	


ORDER DENYING MOTION TO TRANSFER
The above-styled matter came before this Court on Plaintiff’s Motion to Transfer Venue.  Plaintiff moved this Court for an Order transferring venue to the State Court of ___________ County on the ground that Defendant is a resident of _______________, not Fulton, County.  Having considered Plaintiff’s Motion for Transfer and having reviewed the case file, the Court finds that Plaintiff has not perfected service of process upon Defendant.  Therefore, this lawsuit has not commenced for purposes of the transfer rules.  See Thorburn Co. v. Allied Media of Georgia, Inc., 237 Ga. App. 800, 803, 516 S.E.2d 833 (1999) (“[U]ntil service is perfected or waived, there is no ‘pending civil action’ to transfer pursuant to USCR 19.1.”).  Accordingly,  
IT IS HEREBY ORDERED that Plaintiff’s Motion to Transfer Venue is DENIED WITHOUT PREJUDICE.  Plaintiff may re-file the Motion to Transfer Venue after service is perfected.   
IT IS FURTHER ORDERED that Plaintiff must perfect service of process upon the Defendant and file proof of service with the Court no later than 60 days from the date of this Order.  Failure to do so will result in the dismissal of this action for want of prosecution.
This _____ day of ____________, 2011.

__________________________________
Susan E. Edlein

Judge, State Court of Fulton County 
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